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DATE OF FIRST EMPLOYMENT AT UI: 1982 

 

DATE OF TENURE:  1987 

 

DATE OF PRESENT RANK OR TITLE:  1990 

 

EDUCATION BEYOND HIGH SCHOOL: 

 

Degrees:  

 

J.D., University of Chicago, Chicago, Illinois, 1977 

A.B., Macalester College, St. Paul, Minnesota, 1973, Economics/Political Science 

 

Certificates and Licenses: 

 

Bar admission, Minnesota, 1977 (inactive) 

 

EXPERIENCE: 

 

Teaching, Extension and Research Appointments:  

 

Professor of Law, University of Idaho, 1990-present 

Associate Professor of Law, University of Idaho, 1982-90 

 

Non-Academic Employment including Armed Forces:  

 

Associate, Oppenheimer, Wolff, Foster, Shepard, and Donnelly (Minneapolis-St. Paul), 1977-82 

 

Consulting:  

 

Holland and Hart LLP, assisted law firm involved in a complete revision of the Idaho antitrust statute, 1999 

 

Cosho, Humphrey, Greener and Welsh, assisted law firm successfully representing an Idaho wholesaler asserting an antitrust claim against 

a national manufacturer/ seven figure judgement paid, 1988-93 

 

http://www.uidaho.edu/law/people/faculty/markand


Other consulting clients are subject to confidentiality obligations. These clients include attorneys and other entities located in Ada County, 

Benewah County, Kootenai County, Nez Perce County and Iowa. Matters addressed include antitrust, corporations, higher 

education assessment, trade dress/trademarks, and trade secret/non-disclosure obligations, meeting facilitation 

 

TEACHING ACCOMPLISHMENTS: 

 

Areas of Specialization:  

 

Antitrust, Business Entities, Trademarks, Substantive Criminal Law 

 

Courses Taught:  

 

Business Associations, Law 919, 1982-present 

Antitrust and Trade Regulation, Law 910, 1982-present 

Criminal Law, Law 812, 1984-present 

Trademarks and Trade Dress (formerly Unfair Competition), Law 922, 1983-present 

Remedies, Law 952, 1998 

 

Courses Developed:  

 

Unfair Competition, Law 922 

 

Non-credit classes, workshops, seminars, invited lectures, etc.: 

 

“When is Ecosystem Management a Felony,” April 2008 

“Active Case Reading,” October 2001 

“The Law School Case Method,” August 2000 

“The Law School Case Method,” August 1999 

“Success as a College Faculty Member,” College of Education panel, December 1994 

“The Free-Rider Problem in Vertical Restraints,” Business 510 Governmental Regulation of Business, March 1984 

 

Honors and Awards: 

 

Alumni Award for Faculty Excellence, 2014 

William F. and Joan L. Boyd Fellowship 2005-2007 

Peter E. Heiser Teaching Award, 2004 

Peter E. Heiser Teaching Award, 2003 

Alumni Award for Faculty Excellence, 2002 

Peter E. Heiser Teaching Award, 2001 

Peter E. Heiser Teaching Award, 2000 

Alumni Award for Faculty Excellence, 2000 

Alumni Award for Faculty Excellence, 1999 

Alumni Award for Faculty Excellence, 1997 

Peter E. Heiser Teaching Award, 1996 

Alumni Award for Faculty Excellence, 1996 

Peter E. Heiser Teaching Award, 1994 

Alumni Award for Faculty Excellence, 1990 

Peter E. Heiser Teaching Award, 1989 

Alumni Award for Faculty Excellence, 1989 

Peter E. Heiser Teaching Award, 1987 
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Peter E. Heiser Teaching Award, 1985 

Alumni Award for Faculty Excellence, 1984 

 

SCHOLARSHIP ACCOMPLISHMENTS: 

 

Publications, Exhibitions, Performances, Recitals:  

 

Refereed/Adjudicated:  

 

The Sharing Economy Meets the Sherman Act, 2017 Columbia Business Law Review  859 (2018).  (with Max Huffman) 

 

Entity Exit: Rights, Remedies and Bounded Rationality, 17 Houston Business and Tax Law Journal 1 (2016). 

 

The Enigma of the Single Entity, 16 University of Pennsylvania Journal of Business Law 497 (2014). 

 

Iqbal, Twombly, and the Expected Cost of False Positive Error, 20 Cornell Journal of Law and Public Policy 1-66 (2010).  (with Max 

Huffman) 

 

Derivative versus Direct Liability as a Basis for State Liability for Transboundary Harms, in Transboundary Harm in International Law: 

Lessons from the Trail Smelter Arbitration, R. Bratspies, R. Miller, Editors, Cambridge University Press (2006). 

 

Ecosystem Management Across Ownerships: The Potential for Collision With Antitrust Laws,18 Conservation Biology No. 6, 1475, 

(December, 2004).  (with Jonathan R. Thompson and K. Norman Johnson) 

 

The False Duality of Efficiency and Predation in the Analysis of Monopolizing Conduct, 33 Santa Clara Law Review 1-49 (1993).  

 

Federalism and Conspiracy:  Is Governmentally Compelled Conduct Per Se Lawful Under §1 of the Sherman Act?  40 Oklahoma Law 

Review 209-229 (1987). 

 

Vertical Agreements Under Section 1 of the Sherman Act:  Results in Search of Reasons, 37 University of Florida Law Review 905-943 

(1985). 

 

 

Other:   

  

Not Our Grandparents’ Partnership Statute, 46 The Advocate 12 (journal of the Idaho State Bar Association)  November, 2003.  

 

 

Non-reviewed/Non-evaluated: 

 

Seminar Materials, “Governmental Regulation,” chapter in The Law and the Growing Business:  A Practical Approach, 1981. 

 

 

Professional Meeting Papers, Workshops, Showings, Recitals:  
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“Injury, Remedy, Incentive and Equity” at the symposium Transboundary Harms in the 21st Century: Lessons from the Trail Smelter 

Arbitration, Coeur d’Alene, Idaho, March 2003. 

 

 

 

 

 

 

 

SERVICE: 

 

Major Committee Assignments: 

 

University: 

University Promotions Committee 2007-2009 

Self-study Sub-Committee, Standard Seven (Finance), 2003-2007 (Fiscal Emergency Committee, non-voting participant (2003)) 

Committee on Faculty Appeals Procedure, Chair, 1997-99 

University Strategic Planning Task Force on Technology, 1997-98 

Faculty Council, 1992-95, 1997 

Provost Search Committee, 1996-97 

Budget Liaison Committee, 1992-96 

Chair 1994-95 

Presidential Search Committee, 1995-96 

Administrative Hearing Board, 1983-86, 1996 

Chair 1985-86 

Faculty Council Committee on Faculty Salary Enhancement, 1995 

Faculty Council Committee on Sexual Orientation Policy, Co-Chair, 1994 

Faculty Council Committee on Tenure For Administrators, 1994 

 

College of Law: 

Dean’s Budget Advisory Group 2014- 2016 

Advisory Board for the Native American Law Program 2014- 2017 

Faculty Advisor NALSA 2016-2017 

Faculty Appointments Committee, 2003-2008, 2009-2012, 2013-2016 

Self-study Committee, 2004-2007 

Diversity Committee, 2009-2011, 2017- 2018(chair 2017-2018) 

Tenure and Promotion Committee 2010, 2013-2016, 2018-2019 (chair 2013-2014, 2015-2016, 2018-2019) 

Dean Search Committee, 2001-02 

Student Engagement and Climate Committee 2008-2009, Chair 2008 

Technology Committee, 2001-2008, Chair 2008 

Third Year Review Committee, Chair, 2000-01 

Third Year Review Committees, 2009 (two), 2012-2014 

Curriculum Committee, 1984-88, 1992-2009, Chair 2011- 2014 
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Strategic Planning Committee, 1998-2000 

Chair 1999-2000 

Dean Search Committee, 1994-95 

Admissions Committee, 1988-91 

Library Committee, 1987 

Dean Search Committee, 1983-84 

 

Other College and Administrative Committees: 

Search Committee for Assistant University Counsel, 1998 

Search Committee for Associate University Counsel, 1994-95 

College of Letters and Science, Committee to Review the Chair of the History Department, 1993 

 

Outreach Service:  

 

“Mens rea and Criminal Law,” Idaho Association of Criminal Defense Lawyers (Student Division), Moscow, 2001 

“Trademark Basics,” Interactive Video Continuing Legal Education, Boise/Moscow, Idaho Law Foundation, 2000 

“Selection and Supervision of Adjunct Instructors,” Boise, 2000 

“Collaboration, Technology and Antitrust,” Pasco-Kennewick Rotary Club, 1998 

“Lawyers from Laypeople,” Phi Delta Phi New Member Admissions Ceremony, 1998 

“The Law School Admissions Process,” Conferences and Enrichment, 1997 

“Criminal Law and Theory,” Unitarian Church, Moscow, 1996 

“The Law School Admissions Process,” Conferences and Enrichment, 1996  

“Trademarks R Us,” Continuing Legal Education, Idaho State Bar Convention, Coeur D’Alene, 1995 

“The Law School Admissions Process,” Conferences and Enrichment, 1995 

“The Impact of Intellectual Property Law on the Legal and Social Aspects of Cyberspace,” Panelist, Administration Auditorium,  1994 

Moderator, Debate Between Candidates for Attorney General of Idaho, Moscow, 1994 

“The Law School Admissions Process,” Conferences and Enrichment, 1994 

“Why People Hate Lawyers,” American Bar Association Law Student Division, 12th Circuit Spring Meeting, 1993 

 

PROFESSIONAL DEVELOPMENT: 

 

Teaching: 

 

American Association of Law Schools Conference on Classroom Teaching, Albuquerque, New Mexico , June 4-13, 1987 

 


