
2022 Faculty Evaluation 

Attachment 1 – Evaluation Narratives 

Dylan R. Hedden-Nicely 

1. Teaching and Advising  
A. Teaching 
In Spring, 2022 Dylan taught the College of Law’s Civil Procedure II course for the 

Moscow section.  Civil Procedure is a core course that is required for all first-year law students.  
This course focuses on developing knowledge regarding the process of engaging in civil litigation. 
Topics include the introduction of basic legal principles, federal question jurisdiction, diversity 
jurisdiction, alienage jurisdiction, supplemental jurisdiction, joinder, issue and claim preclusion, 
class actions, etc. 

Dylan also developed the curriculum and taught Law Science & the Environment in Spring 
2022.  That class provides students with an understanding of the interrelationship of law and 
science in natural resources and environmental law and policy.  The course helps students to 
understand some of the basic scientific concepts that come up in natural resources law, including 
forest practices, water quality, hydrology, climate, and the use of geographic information systems.  
The class also explored indigenous science and ways of knowing.  From there, the class examined 
the role science plays in litigation by examining the rules for admitting technical evidence and 
testimony, before bringing in guest lecturers that have experience in the field as either litigators or 
expert witnesses.  It then moved into several classes focusing on the role that science can play in 
the settlement of natural resources disputes before concluding with a section on the role that it 
plays in agency decision making.   

Finally, Dylan developed the curriculum and taught Water Law of the American West in 
fall 2022.  This class provides students with the basics of the prior appropriation and reserved 
rights doctrines, before proceeding to explore the modern practice of water law.  Dylan takes an 
interdisciplinary approach to this class, providing students with an understanding of not only the 
relevant legal concepts but also the underlying technical and scientific bases for water law.  Topics 
include the law and science of conjunctive management of ground and surface water, water 
transfers, municipal water rights, exempt wells, and federal reserved water rights.  

As of fall of 2022 Dylan will have taught a new preparation course in eight out of his twelve 
semesters at the College of Law.  Also, except for his initial offering of Native American Law in 
Spring 2017, he has taught all his non-1L classes in Boise via distance learning. Despite the 
inherent challenges associated with new preparation and distance courses, he has received 
significant positive feedback from students regarding his teaching. He strives to have an open, 
honest, and safe classroom for students to learn, and to be widely available for his students outside 
the classroom.   

 



B. Advising and supporting students.   

Aside from his teaching duties, advising students—particularly NAL and NREL Program 
students—is undoubtedly Dylan’s most important and time-consuming task during the school year.  
Dylan is solely responsible for keeping track of student progress in both the NREL and the NAL 
Programs.  In that role Dylan serves as faculty advisor for the Native American Law Students 
Association, as well as the Phi Alpha Delta legal fraternity.  NALSA has been particularly active, 
most recently raising $1,320 for holiday gift cards for tribal members in need from the Shoshone-
Bannock, Nez Perce, Coeur d’Alene, and Kootenai Tribes.  NALSA also raised $670 to donate to 
help the relief effort at the Pine Ridge Reservation, where people were trapped inside their homes 
in subzero temperatures without heat.   

Because of his role as program lead, Dylan is invariably called upon to help the students fulfill 
NAL Program requirements, most notably the writing and experiential learning requirements.  In 
2021 Dylan advised approximately eight students through their UDWR.  Also, Dylan helped to 
place six students in experiential learning opportunities throughout the Northwest.  Dylan was 
actively involved in the hiring process for each of these students.   

Dylan’s mentorship also includes less formal activities.  For example, he has organized a weekly 
basketball game for Native undergraduate and law students.  That game, which has attracted 
students from many groups across the law school, concludes with a dinner for the students and 
their families to get together, engage in fellowship, and develop a stronger sense of belonging and 
community.  More recently he has worked with several of the law students to coach a trial team at 
Lakeside High School on the Coeur d’Alene Reservation.  Through that project, the students have 
been able to hone their own nascent trial skills by teaching them to the Lakeside High students.  
These are just a few examples of the work Dylan has done to mentor and support our student body.   

2. Scholarship and Creative Activities  

A large part of Dylan’s legal scholarship in 2022 focused on the Supreme Court’s treatment 
of tribal treaty rights and sovereignty.  That work has led to a piece entitled The Terms of their 
Deal: Revitalizing the Treaty Right to Limit State Jurisdiction in Indian Country, which takes a 
deep dive into Supreme Court precedent over the past forty years related to state jurisdiction within 
Indian Country to argue that questions of state jurisdiction should be examined through the Court’s 
well established treaty analysis rather than through the balancing test that has developed in recent 
decades.  That article was accepted for publication in the twenty-seventh volume of the Lewis & 
Clark Law Review, which is Dylan’s highest ranked placement to date.  In addition, Dylan had a 
piece accepted for publication in the Southwestern Law Review entitled The Reports of My Death 
are Greatly Exaggerated: the Continued Vitality of Worcester v. Georgia.  That article examines 
the Court’s recent treatment of the foundational case Worcester v. Georgia in Oklahoma v. Castro-
Huerta in an effort to reassure practitioners, the judiciary, and scholars that the Court has not 
further eroded the important principles for which Worcester stands.      

Dylan also worked in 2022 to author or co-author several casebooks and treatises.  The 
first is American Indian Law: Native Nations and the Federal System, which has the distinction of 
being the first casebook in the field.  This next edition will be co-authored with Foundation 

https://store.lexisnexis.com/products/american-indian-law-native-nations-and-the-federal-system-skusku-us-ebook-03009-epub/details#:%7E:text=American%20Indian%20Law%3A%20Native%20Nations%20and%20the%20Federal,federal%20law%20developed%20to%20regulate%20the%20tribal-federal%20relationship.


Professor Stacy Leeds and Regents Professor Rebecca Tsosie.  In furtherance of that edition, Dylan 
worked with Professor Tsosie on a supplement to the 7th edition, which was published in the fall 
of 2022.  Dylan also finalized the development with his co-author Distinguished Professor Emerita 
Barbara Cosens a casebook entitled Water Law of the American West: A Modern Approach.  That 
book seeks to move beyond current offerings by (1) providing a more rigorous study of the 
scientific principles that underpin the practice of water law, something that is even more important 
in an era of climate change; and (2) recentering the focus of the study of water law to give equal 
time to both the doctrine of prior appropriation and the reserved rights doctrine that is the basis for 
water rights held by American Indian tribes.  Dylan is under contract for both books with Carolina 
Academic Press and has submitted a draft of Water Law of the American West for peer review.  
Finally, Dylan was invited to join the author group for the next edition of Cohen’s Handbook of 
Federal Indian Law, which is the nation’s oldest and most prestigious treatise in the field and one 
that has been cited by the United States Supreme Court on numerous occasions.  Dylan has been 
tasked with authoring the water law chapter, as well as the chapter on tribal governments and 
jurisdiction.  The new edition is expected to be published in 2024.     

3. Outreach and Extension 

Dylan maintained a strong schedule of outreach and extension in 2022.  First, as mentioned 
in section 1(B), supra, he worked directly with tribes throughout the region to place students and 
provide legal support.  In addition, Dylan continued the University of Idaho Sovereignty Series 
throughout the spring of 2022, which continued to focus on indigenizing the law school 
curriculum.  For that series, Dylan hosted upwards of fourteen speakers that are experts in Native 
American law and some other part of the law school curriculum to provide members of the legal 
academy with strategies for integrating Native American law, history, and ways of knowing into 
the broader law school curriculum.  That series was recently mentioned in the newsletter of the 
American Association of Law Schools. 

Dylan also continues to work with several regional organizations.  Although he cycled off 
at the end of 2022, Dylan once again served on the governing council of the Northwest Indian Bar 
Association.  Dylan also remains in close contact with the American Indian Law Center’s Pre-Law 
Summer Institute, traveling with Dean Jason Owen to the Institute in the summer of 2022 to meet 
and recruit students to come to UI.  Both organizations have provided the College with 
considerable support in the form of recruitment opportunities and scholarship funding.  As a result 
of Dylan’s relationship with PLSI, it recently donated $29,000 to a Native career fair he organized 
in conjunction with the University of Utah and the University of Washington.  Dylan also served 
as liaison to the Idaho Tribal Court-State Court Forum.  His primary responsibility there is to 
coordinate with the state representative (Judge Rick Carnaroli) and tribal representative (Judge 
Eva White) to organize that Forum’s annual conference.  After a two-year hiatus due to the 
pandemic the Forum once again met in person in November of 2022.   

Finally, Dylan gave a number of scholarly, professional, and recruiting presentations to 
organizations around the country, including: 

• “Citizenship Other.” United States Holocaust Memorial Museum 
Meyerhoff Lecture. Via Zoom (March 28, 2022) (panelist moderator) 
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https://store.lexisnexis.com/products/cohens-handbook-of-federal-indian-law-skuusSku57318#:%7E:text=Cohen%27s%20Handbook%20of%20Federal%20Indian%20Law%20is%20an%20encyclopedic%20treatise,complex%20area%20of%20federal%20law.
https://store.lexisnexis.com/products/cohens-handbook-of-federal-indian-law-skuusSku57318#:%7E:text=Cohen%27s%20Handbook%20of%20Federal%20Indian%20Law%20is%20an%20encyclopedic%20treatise,complex%20area%20of%20federal%20law.
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https://sjquinney.utah.edu/cutting-sign/


 

• “Quantifying Reserved Water Rights in an Era of Climate Change.” 
Federal Bar Association Indian Law Section Annual Conference.  
Albuquerque, NM (April 7, 2022) 
 

• Panelist, “The State of Water Resources in Idaho.” University of Idaho 
Water Workshop: Challenges and Opportunities for Idaho Water 
Resources. Boise, ID (April 19, 2022) 

 
• “Quantifying Reserved Water Rights in an Era of Climate Change.”  

United States Department of Justice National Advocacy Training Center. 
Via Zoom (May 10, 2022) 
 

• “Bringing Bracker into Balance.” George Mason University Tribal 
Economics Roundtable. Amelia Island, FL (May 17, 2022)  
 

• “Tribal Sovereignty and the Constitution.” University of Idaho Teacher’s 
Institute. Boise, ID (June 9, 2022) 
 

• “Teaching Tribal Sovereignty.” Idaho Indian Education Summit. Boise, ID 
(September 15, 2022) 
 

• “Climate Change & Western Water Management.”  Idaho Federal Bench 
and Bar Forum.  Idaho Falls, ID (October 7, 2022) 
 

• “Climate Change & Western Water Management.”  Idaho Federal Bench 
and Bar Forum.  Boise, ID (October 28, 2022) 
 

• “Criminal Issues in Indian Country: The Supreme Court’s Evolving Federal 
Indian Law Jurisprudence.” Idaho Tribal-State Court Forum. Fort Hall 
Reservation, ID (Nov. 29, 2022) 

 

Particularly noteworthy was Dylan’s work moderating the Meyerhoff lecture.  That lecture is one 
of the United States Holocaust Memorial Museum’s premier lecture series, bringing together an 
audience of upwards of 1,000 people from around the world.  UI was honored to host the series 
in 2022 and asked Dylan to represent the University as moderator of the panel.   Dylan also 
served as a plenary speaker at the 2022 Federal Bar Association Indian Law Conference, the 
longest running and largest conference on Federal Indian law in the country.  Along a similar 
vein, Dylan was invited to speak at the Department of Justice’s National Advocacy Training 
Center on environmental justice, climate change, and water rights.  That lecture was attended by 

https://www.ushmm.org/research/opportunities-for-academics/lectures/meyerhoff
https://www.fedbar.org/event/indianlaw22/


hundreds of Justice Department officials and lawyers at both the career-staff and political 
appointee levels.   

Finally, in work that crosses over into Dylan’s service portfolio, Dylan has been actively 
engaged with a variety of teams that are in the process of applying for research grants to support 
the University and College.  Most important of this work, Dylan led a team to develop part of the 
funding proposal for the next iteration of the Idaho EPSCoR grant.  EPSCor is an NSF program 
that is designed to “stimulate research in niche areas that can become fully competitive in the 
disciplinary and multidisciplinary research programs of the National Science Foundation and 
other relevant agencies.”  This funding supports multi-year projects and provides upwards of $24 
million to the University.  This iteration of the EPSCoR is dedicated to climate, water, and 
energy resilience and Dylan helped to lead the team that proposed the development of a center to 
house a new Tribal Nations Research Cooperative wherein the University would work with tribal 
nations from around the state on tribally-originated and centered research that builds climate, 
water, and/or energy resilience within tribal communities.   

4. University Service and Leadership 

Dylan engaged in significant service at both the university and college level in 2021.  His 
work at the university level has focused on his role as one of our college’s interdisciplinary faculty.  
Consistent with that role, he served as affiliate and/or core faculty for the Water Resources (“WR”) 
Program and the Environmental Sciences (“ENVS”) Program.  Dylan also served as an affiliate 
faculty member in the American Indian Studies (“AIST”) Program.  In this role, he has participated 
broadly in AIST classes, as well as diversity events around the University offered by the UI Native 
American Student Center (“NASC”) and/or the UI Office of Tribal Relations.   

As part of that interdisciplinary work, Dylan is often called on to work with other parts of 
the University on broader university goals.  As discussed above, he is actively involved in a number 
of interdisciplinary grant applications.  He also served on the President’s Sustainability Working 
Group, which made a large-scale investigation into how the University can improve its 
sustainability footprint across its curriculum, facilities, and general culture.  Dylan is also serving 
on the President’s water initiatives, including a state-wide conference that took place in the spring 
of 2022.  Dylan laid much of the groundwork for that effort, including the recruiting of John 
EchoHawk to be a keynote speaker along with Governor Little and Speaker Bedke.  He also 
provided most of the interface with Idaho tribal communities and ensured their broad 
representation within the conference.   

His service at the college level has been equally prolific.  He continued his service on the 
Admissions Committee throughout 2022 and chaired the hiring committee for a new tribal law 
clinical faculty position.  The unique nature of that position required extensive outreach beyond 
our normal hiring channels in order to find qualified candidates.  The search was successful, 
yielding an amazing addition to our faculty.  As mentioned, he once again advised the Native 
American Law Students Association and the Moscow chapter of Phi Alpha Delta.  He coached the 
NNALSA moot court team, which competed remotely due to the pandemic.  He also organized a 
weekly basketball game with Native students and other students of color.  Those games were often 
followed up with meals with the students in an effort to provide extra-curricular support for these 

https://www.idahoepscor.org/
https://www.uidaho.edu/research/water-workshop
https://www.narf.org/profiles/john-e-echohawk/
https://www.narf.org/profiles/john-e-echohawk/


students and to help develop a sense of community at the College.  Those games also include 
Native undergrads, many of which are now interested in attending law school. 

In addition to the service Dylan provided generally, he is specifically tasked with 
administering the NAL and NREL Programs.  Those duties include all aspects of maintaining the 
programs, including recruiting, advising, and supporting students; marketing and raising funds for 
the programs; and providing outreach and extension on behalf of the programs.  As lead faculty 
for these programs, Dylan dedicated more time than usual faculty toward recruiting students to 
come to the College of Law.  Much of this has been informal, working with the Admissions office 
to identify and reach out to specific students.  As part of that effort he has made calls to dozens of 
students, talking with some for up to an hour at a time, to encourage them to study at our law 
school.  He also met face-to-face with many prospective students (using Zoom after the Pandemic 
began), taking them to lunch and/or speaking with them about their career goals.   

Finally, as the only Native American faculty member at the College of Law, Dylan shares 
a uniquely important bond with our Native American law students.  These students face unique 
challenges as they navigate law school. For some, law school marks the first time they have really 
left their reservations. For most, the culture of law school is unlike anything they have ever 
experienced. These factors are often coupled with excessive pressure from relatives and ongoing 
trouble back home. As a result, Dylan spends countless hours helping our students to work through 
myriad personal and professional issues that arise throughout the school year. He makes himself 
available by phone, email, or in-person meetings outside the classroom to support our Native 
students as they leave their family and homelands and come to a place that is culturally unfamiliar 
to undertake rigorous study of abstract concepts. This work is culturally complex, time-consuming, 
and stressful, but remains crucial for our college as we seek to build our Native American Law 
Program.   
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