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IL. HOW THE ALLEGED INTEREST OF THE NAVAJO NATION WILL BE
PROTECTED AND HOW NAVAJO LAW WILL BE BROUGHT TO THE
ATTENTION OF THE TEXAS COURT

Assuming Texas litigation between the three parties may still go forward, the Nation
states that such litigation cannot affect any property interest it may have, as the Nation is wholly
outside the jurisdiction of the Texas court. Any decision on the Nation’s interest would require
the presence of the Nation, and as the Nation has sovereign immunity from suit in state court, see
1 N.N.C. § 554(B), (C) (2005) (waiving immunity only in Navajo Nation courts), it cannot be
joined. Further, the Nation is not a party to the transactions at issue in the Texas litigation, all of
which appear to have been executed in Texas under Texas law. The Texas court would appear to
have jurisdiction over those parties and those transactions, and can therefore decide the interests
of those parties under the security agreement between Neptune and Mountain States. However,
any attempt by a state court to adjudicate property interests of the Nation on trust land within its
territory would most certainly infringe on the right of the Nation to make its own laws and be
ruled by them. See Williams v. Lee, 358 U.S. 217, 223 (1959); see also, Chino v. Chino, 90 N.M.
203, 206 (N.M. 1977) (no state jurisdiction over property dispute within reservation). The Texas
courts would then lack subject matter jurisdiction to make any determination concerning the
Nation’s alleged interest in the property. Finally, the Nation has no known contacts with Texas
that would allow the Texas court to assert personal jurisdiction. Even if the Texas court
somehow had subject matter jurisdiction over the Nation’s interest in the property, it still would
not have personal jurisdiction over the Nation, and any attempt to adjudicate the Nation’s
interests would violate the due process clause of the Fourteenth Amendment of the United States
Constitution. See Shaffer v. Heitner, 433 U.S. 186, 207 (1977) (state court must have personal

jurisdiction over property owner to adjudicate property rights).
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For any of those reasons, adjudication of the Nation’s alleged interest cannot occur in
Texas. Any judgment affecting its interest, as opposed to the interests of the three parties,
would be null and void and unenforceable if brought to the Nation’s courts for implementation.
As discussed further in the Nation’s answer to Question 3, even an order that purports to
adjudicate only the interests of the three parties might still be denied comity effect by the
Shiprock District Court in the absence of the Nation.

Whether the parties intend to assert Navajo law in the dormant Texas litigation can only
be answered by them. However, if it becomes necessary, the Nation will file a motion by special
appearance or other device to alert the Texas district court or appellate court to its lack of
jurisdiction over the Nation’s interest, if any, in the collateral. Regardless, under any of these
scenarios, the Texas litigation cannot affect the Nation’s interest.

HI. WHAT INTEREST THE NATION HAS IN PROPERTY LOCATED AT THE
SITE, AND WHAT IMPACT THIS WILL HAVE ON THE TEXAS LITIGATION

The Nation agrees with the Court that the Shiprock District Court’s record suggests the
Nation may have a type of “reversionary interest” in certain property located at the helium plant
site (“Site”). However, the Nation is unable to conclude, based on the factual record of the
District Court, whether such interest would extend to what Neptune seeks to repossess, referred
to variously and imprecisely in the pleadings and the District Court’s Order of Dismissal as the
“assets,” “collateral,” “helium plant,” and V“property.” As discussed by Neptune in its Reply
Brief, there were disputes of fact. concerning the nature of the property, including whether it is
personal property or real property, or a mixture, none of which were résolved by the District
Court. Reply Brief at 5. Specifically the Nation notes the following unresolved factual issues
necessary to determine the Nation’s interest: (A) the record does not establish what agreement, .if

any, under which either Appellee ever operated the Site or possessed or controlled any property
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at the Site; and (B) the record does not identify the property that is at the Site now, whether such
property comprises, partly or wholly, property that Neptune claims an interest in, or under which
agreement(s), if any, such property was delivered or maintained there and when. As this case is
currently at the Supreme Court level, neither the parties nor this Court can resolve those factual
issues. See Allen v. Fort Defiance Housing Corp., 8 Nav. R. 759, 764 (Nav. Sup. Ct. 2005)
(stating since Judicial Reform Act the Supreme Court does not do fact finding);, Allstate
Indemnity Co. v. Blackgoat, 8 Nav. R. 660, 669 (Nav. Sup. Ct. 2005) (stating Supreme Court is
not a fact-finding tribunal and cannot make findings of fact); McDonald v. Yazzie, 6 Nav. R. 95,
96 (Nav. Sup. Ct. 1989) (stating determination of issue “requires fact finding, which this Court is
not empowered to do.”). The Nation therefore cannot state at this time whether it indeed has a

property interest in the collateral sought to be repossessed.

A. The Record Does Not Establish An Agreement Under Which Either Appellee
Operated the Site or Possessed or Controlled Property at the Site.

Appellee Nacogdoches introduced into the record several leases, with an affidavit from
Michael Finley, President of ‘Nacogdoches, and several Designations of Operator from the
Bureau of Indian Affairs. Nacogdoches Oil and Gas, Inc.’s Response to Motion to Proceed with
Repossession and Motion to Dismiss for Failure to State a Claim Upon Which Relief May be
Granted and for Failure to Join an Indispensible Person, (“Nacogdoches Response”), Exhibits A,
B, C1-C3 and D, Index Listing No. 20. One lease, the Business Site Lease, Lease No. SR-75-69
(“SR-75-69”), contains the following language:

All structures, alterations, improvements, additions, machinery, or fixtures

installed after the execution of this lease, may be removed by the Lessee at its

option on the termination or expiration of this Lease or any renewal thereof within

ninety (90) days after such termination or expiration. . . . In the event Lessee does

not remove its structures, improvements or machinery within the aforementioned

period of time, the same shall become the property of the Lessor upon termination
or expiration of the Lease.
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Id., Exhibit B, § 8(b).

It does appear from the record that SR-75-69 applied to the Site, that the Nation was the
Lessér, and that the Nation may have a reversionary interest in certain property subject thereto.
Beyond that, however, facts necessary to the question presented are absent from the record.

Imﬁortantly, the record does not establish whether Nacogdoches or Mountain States is or
ever was a lessee under SR-75-69 or in any other way subject to its terms. On the one hand,
Michael Finley asserted in his affidavit attached as Exhibit A to the Nacogdoches Response that
Nacogdoches was the lessee un;ier SR-75-69 at such time (August 5, 2009). Nacogdoches
Response, Ex. A, § 5. However, the named Lessee under SR-75-69 was Western Helium
Corporation, and the expiration date stated in SR-75-69 was on or about October 18, 1979.
Lease No. SR-75-69, § 1. Although SR-75-69 had renewal terms built in, id., and Exhibit A to
Nacogdoches Response also contains an “Evidence of Authority of Officers to Execute Papers”
dated November 1, 1982, stating that another entity, S.E.R.H., Inc., was bound to SR-75-69,
nothing in the record supports the assertion that SR-75-69 Qvas in fact renewed through the time
of this litigation, or that Nacogdoches or Mountain States somehow became lessee thereunder,
other than Mr. Finley’s affidavit. In fact, Mr. Finley later subrrﬁtted another affidavit in which he
did not assert that Nécogdoches was lessice'hnder SR-75-69, but rather “Nacogdoches is in the
process of entering leases with the Ns;i;ion as to the Plant.” Second Affidavit of Michael L.
Finley, § 4; Index Listing No. 31. Similarly, the Nation stated in fhe Position Statement of
Navajo Nation Department of Justice Regarding Issues Raised in N.acogdoches’ Motion to
Dismiss that there was at such time (Nov. 19, 2009) no active lessee for SR-75-69, and that the
Nation and Nacogdoches were in discussions for é new lease for the Site. Position Statement at
2, Index Listing No. 38. There is no evidence that any such lease materialized, and, upon

information and belief, as of the date of this brief, neither Nacogdoches nor any other entity is
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operating the helium plant.? Accordingly, nothing in the record indicates that either Nacogdoches
or Mountain States are or were subject to the reversionary interest language of Section 8(b) of

SR-75-69.

B. The Record Does Not Identify What Property is at the Site Now, Whether Such
Property is Partly or Wholly the Property in Which Appellant Claims an

Interest, or Which Agreement(s), if Any, Under Which Such Property was

Delivered or Maintained at the Site.

Even if it were established that Nacogdoches or Mountain States was a lessee under SR-
75-69, the record does not show that the reversionary interest language in Section 8(b) would
apply to the property on the Site now.

Appellant Neptune attached a Security Agreement to its Complaint in the Shiprock
District Court. Complaint for Repossession, Conversion, and Unjust Enrichment/Breach of Diné
Bi Beenahaz’Aanii (“Neptune Complaint”), Exhibit 3, Index Listing No. 1. The Security
Agreement identified certain assets which Neptune claimed that it was entitled to repossess. Id.,
99 8 & 16. However, nowhere in the record is it shown what assets are, or were during the
relevant times, located on the land. The record indicates at least two entities that may have been
lessees under SR-75-69 during the period from 1974 to 1982, neither of which are the Appellees.
In addition to the unresolved question whether Nacogdoches or Mountain States ever became
subject to SR-75-69, the record is silent as to any other lessees (or even the continued
effectiveness) of SR-75-69 after such 1974-1982 period. The Security Agreement is datéd
November 17, 2006. It is conceivable that whatever property is now at the Site could be from a
variety of sources, subject to a variety of agreements, and were placed on the land after the lease

expired. At the least, the Nation cannot read into the record that the property at the Site is the

% As stated above, it is generally not appropriate for the Nation to assert new facts or for the Court to find new facts
at the appellate level. However, the lack of any lease or operations at the plant are necessary facts to clarify that
Nacogdoches is not continuing to negotiate with the Nation and is not currently operating the plant.
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property that Neptune seeks to repossess or, if it is, under what terms (SR-75-69’s reversionary
interest terms or otherwise) such property is subject to.

The record does not establish what agreement, if any, under which either Appellee ever
operated the Site or possessed or controlled any property at the Site. The record does not identify
the property that is at the Site now, whether such property comprises, partly or wholly, property
that the Appellant claims an interest in, or under which agreement(s), if any, such property was
delivered or maintained there. Accordingly, the Nation is unable to conclude whether the
property at the Site is, in whole or in part, collateral that Appellant Neptune seeks to repossess,
or whether the Nation has a reversionary interest in such property. Nevertheless, despite the
inability to make such conclusions at this time, whatever interest the Nation may have in such
property is well-protected from divestment by any Texas court decision for the reasons described
in the Nation’s answers to the C;)urt’s first and third questions.

IV. HOW_ANY REPOSSESSION ORDER FROM A TEXAS COURT MAY BE
ENFORCED PURSUANT TO NAVAJO NATION LAW OR FEDERAL LAW

Assuming a Texas court issued a “repossession order,” which the Nation interprets as an
order to transfer the collateral between the three parties,” the order would have to be

domesticated for the Shiprock District Court and Navajo Nation police to enforce it. In theory,

* Appellant Neptune claims that it does not seek repossession of the property in the Texas litigation. Appellant’s
Opening Brief at 15 (“The Texas action does not include the claims for repossession or conversion.”); see also
Reply Brief at 5-7 (characterizing Texas action as an in personam case only secking a money judgment and not an in
rem or quasi-in rem case seeking property). The petition filed by Neptune and other plaintiffs in the Dallas District
Court states that they seek judgment against Mountain States and Nacogdoches for “the collateral” in addition to
money damages. See Plaintiffs’ Original Petition at 7, Golden Spread Energy, Inc. v. AP Holdings International,
Case No. 08:14569, Exhibit A, Defendant Mountain States Petroleum Corporation’s Response to Plaintiff’s Motion
for Entry of Default, Default Judgment and Notice of Default, Index Listing No. 12. Whether under Texas law such
relief would mean a repossession or replevin order akin to an order issued by the Shiprock District Court under the
repossession rules, or simply a declaratory judgment as to ownership, is unclear. Only Neptune can illuminate what
relief it intended to gain by requesting the collateral in addition to money damages in its Texas petition. For
purposes of discussing the Court’s third question, the Nation will assume a Texas court could issue a “repossession
order” requiring transfer of the property from one of the parties to another, based on the relief requested in the Texas
litigation, if that court concludes Mountain States violated its security agreement with Neptune by selling the
property to Nacogdoches.
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Appellees could voluntarily surrender the collateral to Neptune pursuant to the Texas order. Such
voluntary surrender could not affect any interest the Navajo Nation may have; it would simply
resolve the dispute between the parties involved in the Texas litigation. If Appellees refused to
turn over the collateral pursuant to a Texas order, Neptune might seek the assistance of the
District Court -and ultimately Navajo police to repossess the collateral. Under Rule 13(a) of
Navajo Rules for Repossession of Personal Property Proceedings, Navajo Nation law
enforcement is only obliged to enforce érders of Navajo Nation courts. Any order requiring
Navajo law enforcement to assist in the repossession would then have to result from a Shiprock
District Court order domesticating the Texas order.

Absent any Navajo Nation or federal law mandating full faith and credit in this situation,
and assuming there were no facts to suggest that the order was “obtained to evade” Navajo
Nation repossession law, see 7 N.N.C. § 621(E), the Shiprock District Court may domesticate
and enforce a Texas repossession order as a matter of comity. See Bradley v. Lake Powell
Medical Center, No. SC-CV-55-05, slip op. at 3-4 (February 16, 2007). As this Court recently

stated, “[t]he spirit of mutual respect between courts is a defining characteristic of our relations

* Though Appellant Neptune filed its action under the repossession rules, it is unclear that the Nation’s prohibition
against self-help repossession actually applies to this case. In a footnote in its Reply Brief, Neptune asserts, without
elaboration, that it does not have to file under the repossession rules to repossess commercial property, but did so to
“maintain the peace.” Reply Brief at 3, n. 1. Navajo law prohibits self-help repossession under 7 N.N.C. § 621.
Under that provision, however, the Council appears to have intended the prohibition only to apply to repossession of
consumer goods owned by Navajos, and not to actions by non-Indian commercial entities against other non-Indian
commercial entities to enforce a security agreement. See SA N.N.C. § 9-503 (discussing Navajo law as not
permitting “a secured party to repossess personal property of Navajo Indians without judicial process”); 7 N.N.C. §
621(A) (prohibiting the taking of “consumer goods . . . of individuals possessed under credit agreements[.]”)
(emphasis added). Indeed, Section 621 exempts transactions between “merchants,” suggesting the Council was
concerned not with secured transactions between non-Indian companies engaged in commercial gas production, but
with consumer transactions involving individual Navajo consumers. The rules, separately issued by the Judicial
Branch, however are broader, stating that they apply to “the repossession of personal property and chattels where
such property constitutes a security to protect payment pursuant to any agreement for the extension of credit.”
(emphasis added). Regardless, as Appellant Neptune filed under the repossession rules, the Nation will discuss the
case under the assumption that Navajo law requires a Navajo court order to compel Navajo Nation law enforcement
to assist in a repossession of consumer or commercial property.

o
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with the federal and statute courts énd vice versa.” Bahe v. Platero, No. SC-CV-48-12, slip op.
at 8 (Nav. Sup. Ct. December 20, 2012). Further, “[w]hen implementing the decisions of
governments and leaders through comity, the implementation must support our paramount
obligation to protect human beings, especially our children.” Id. Accordingly, this Court
requires the application of three factors for accepting a foreigﬁ order under comity: (1) the right
of the separate sovereign’s tribunal to issue the judgment, (2) the propriety of the proceedings,
and (3) any relevant public policy of the Nation. Bradley, No. SC-CV-55-05, slip op. at 4; In re
Guardianship of Chewiwi, 1 Nav. R. 120, 126 (Nav. Ct. App. 1977).

If the District Court receives a petition to domesticate, it can decide, after appropriate fact
finding through an evidentiary hearing or other means, whether the Navajo Nation’s alleged
interest in the collateral is grounds to reject the petition. Without knowing the exact scope of the
order, it is hard to analyze how the District Court should rule. Regardless, the effect of that order
on the Nation’s interest would be relevant to whether it should be recognized, particularly if
issued without the Nation’s participation, under either all three of the comity factors. An order
that does not purport to determine the Nation’s interest in the collateral, might nonetheless affect,
even indirectly, its interest. The lack of participation of the Nation then might be grounds to
reject the “propriety” of the order under this Court’s under the secon& factor. Cf. Yazzav. Smith,
8 Nav. R. 191, 194 (Nav. Sup. Ct. 2001) (analyzing whether Arizona court order violated party’s
due process to justify rejection under comity). As discussed in the answer to Question 1, it may
be that the Texas court simply lacked subject matter and/or personal jurisdiction at all, rendering
the order per se unenforceable under the first factor, particularly if it purports to affect the
Nation’s interest in the collateral. If and when Neptune files a petition to domesticate, the Nation
can participate, claim any interest in the property to be repossessed, and assert any reason it

deems appropriate to deny comity to the Texas order. However, while lacking in the Shiprock
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District Court’s decision currently under review, the District Court must make detailed factual
findings on the unresolved property issues to fully adjudicate the interests of all parties.

V.  CONCLUSION

Based on the above, the Nation submits that no Texas court can negatively affect the
Nation’s interest, if any, in the collateral. Through involvement in the Texas litigation or the
domestication process before the Shiprock District Court, the Navajo Department of Justice can
prevent any negative effect on the Nation’s interest.

Respectfully submitted this 22nd day of February, 2013.

aul W. Sp , Assistant Attorney General
AVAJO NATION DEPARTMENT OF JUSTICE
Post Office Box 2010

Window Rock, Arizona 86515-2010

Telephone: (928) 871-6275

Fax: (928) 871-6177

pspruhan@nndoj.org
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I hereby certify that a copy of this AMICUS BRIEF was served on the following
on February 22, 2013, by U.S. Mail:

Christina S. West, Esq.

Travis R. Steele

SUTIN, THAYER, & BROWNE
Post Office Box 1945
Albuquerque, NM 87103

Brian K. Nichols, Esq.
MODRALL, SPERLING, ROEHL, HARRIS & SISK, P.A.

Post Office Box 2168
Albuquerque, NM 87103

@WW
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gal Secretary
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CAUSE NO. 08-14569

GOLDEN SPREAD ENERGY, INC,,
TELLURIDE INVESTMENTS, INC. f/k/a/
GSEJKM, INC., GSEKFT, INC., GSESKO,
INC., NEPTUNE LEASING, INC., OLIVER
KENDALL KELLEY, CRYOGENIC
RESEARCH AND DEVELOPMENT, INC,,
JACK B. KELLEY ENTERPRISES, INC., AND
SHIPROCK HELIUM, LLC,

Plaintiffs,
IN AND FOR .
V.

AP HOLDINGS INTERNATIONAL, INC.,
EARTH LEASING, INC., MOUNTAIN
STATES PETROLEUM, CORP.,
NACOGDOCHES OIL AND GAS, INC., and
DENNIS G. MCLAUGHLIN III,

Defendants. DALLAS COUNTY, TEXAS

s LU LD LSS A LY AL LY LT S X LT M ST AT AT AT LYy LT AV A

SUGGESTION OF BANKRUPTCY AND NOTICE OF AUTOMATIC STAY
TO THE HONORABLE JUDGE OF SAID COURT:

1. On August 11, 2010, Dennis G. McLaughlin (the “Debtor”), the above captioned
defendant, filed a voluntary petition for relief under Chapter 7 of the United States Bankruptcy
Code (“Bankruptcy Petition™), Case No. 10-35641-7, pending before the United States
Bankruptcy Court for the Northern District of Texas, (the “Bankruptcy Case™).

2. Pursuant to provisions of 11 U.S.C. § 362(a)(1), the filing of the Bankruptcy
Pclatition by the Debtor on August 11, 2010 operates to stay all persons, corporations and
partnerships from, including but not limited to, the following:

the commencement or continuation, including the issuance or employment

of process, of a judicial, administrative or other action or proceeding

EXHIBIT
2

tabbies’
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against the debtor that was or could have been commenced before the
commencement of the Debtor’s Chapter 7 case, or recover a claim
against the debtor that arose before the commencement of the Debtor’s
Chapter 7 case.
3. The automatic stay of § 362 applies to the instant litigation.
4, "A true and correct copy of the Bankruptcy Petition instituting the Bankruptcy
Case attached hereto as “Exhibit A” and incorporated by reference hegein for all intents and

purposes.

Dated: August 27, 2010 Respectfully submitted,

Vickie L. Driver
State Bar No. 24026886

Courtney J. Hull

State Bar No. 24061297

Coffin & Driver, PLLC

7557 Rambler Road

Suite 110

Dallas, Texas 75231

Telephone: 214,377.4848

Facsimile: 214.377.4858

Email: vdriver@coffindriverlaw.com
Email: chull@coffindriverlaw.com

COUNSEL FOR DENNIS G. MCLAUGHLIN

SUGGESTION OF BANKRUTPCY-PAGE 2
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CERTIFICATE OF SERVICE

The undersigned attorney of record hereby certifies that a true and correct copy of the
Suggestion of Bankruptcy was served upon the parties below in accordance with Texas Rule of
Procedure 21a on August 27, 2010.

Cotrtney J. H

Via Facsimile 806-373-3454
Mark D. White

Sprouse Shrader Smith, P.C.
701 S. Taylor, Suite 500

PO Box 15008

Amarillo, TX 79105-5008

SUGGESTION OF BANKRUTPCY-PAGE 3
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Case 10-35641-7 Doc 1 Filed 08/11/10 Entered 08/11/10 17:56:08 Desc Main

B1 (Official Form 1) (4/10) Document

Page 10f 6 Bar Nof; 24026886

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF TEXAS

DALLAS DIVISION

Votuntary Petitlon

Narre of Debtor {i ingividual, antar Lasy, Firsy, Middie):
McLaughlin, Dennis G.

Name of Joint Debtor (Spouse) {Last, Fusi, Middle}

Al Other Names used by ths Debtor i the lest 8 years
{Inchxie married, maiden, and trade names):

Al Cther Names used by the Joint Debitor in the last B years
{nchude married, makian, and trade names):

Last four dights of Soc. Sec. of IndividualkTaxpayer LD, (ITINYCompiate EIN (f more
thanote, st o) 5284

Last four dighs of Soc, Sec. or individual-Taxpayer LD, (ITINYCompiawe EIN i more
than ane, stgte all):

Street Address of Dabar {Na. and Streel, Clty, and State}:
8066 Park Lane § 2014 B
Dallas, TX

ZFTODE
75231

Street Address of Joint Detiar (No. and Street Clty, end Stats):

—

County of Residence or of the Principal Place of Business:
Dallas

County of Residence or of the Principal Piace of Buginess:

Maling Addmas of Debtor (f differant from strest address):

Maiing Addrecs of Joint Debtor {if diffarent from street address):

[’35 TODE ZP CODE
Locstion of Principal Assets of Business Debtor [if differsrt from street address sbove):
3001 Knox Street, Suite 403 2IP CODE
Dalles, TX 75205
Typa of Dabior Nature of Business Chapter of Bankruptcy Code Under Which
(Ffz'm dmmn) 0 {Chvack one box.) the Petition Is Filed (Check one box.)
Check Heath Cam Business [ Chapter 7
bl bxiividual {incladas Jotm Debtors Singlo Asset Roa! Este as defined Chagter 8 [:] Chapter 15 Pefition for Recogniion
[} hmﬁowwk‘dm‘&m g in 41 u;s.c.gmgsss) [D] Cheptar 13 ot & Fomign Main Proceeding
[ Corporation fnchudes LLC and LLP) 8 w‘”“ [ chapter 12 [ chapter 15 Petttion for Recogation
[ Peerstip al roker [] Chapter 13 of a Forelgn Nonmain Procasding
[T Other if gabuoe is st ane of the sbove 7] Ciasring Bank Nature of Debts
mmgmboxmnmw R Other ‘ {Chenk onbnx.)
Tax-Exempt Entity O debts, dshned mr?'g“ﬁs.c. business daos,
(Cha:k bex, ff appilcatie.) § 10\(&&8 %ny an
Dabtor i a tax-sxampt oganizetion individual prira 1
D under Title 26 of the Uritsd States parsonal, family, or houss-
Corde (the intarnal Reverue Code). hold purpose.” )
Chapter 11 Debtors

Filing Fee (Check one box.)
Full Filing Fes etiached,
[0} Fling Fas to be paid in instmlments (appicable 1 individuels only), Must stiach

signed application for the court's consideration ca: that the dabtors
unable to pay foe except in nstalments. Rule 10056(b). See Official Form 3A.

0 Fling Fea waiver requestad (appbicable to chapter ¥ individuats only). Must
attach signed application for the courts cansidecation. See Official Form 3B,

Check one box:
[ Debtoris & small tusiness deblor as defined by 11 US.C. § 101(510).
Dabitor is not a small business debtor as defined in 41 LS.C, § 104510},
heck H:
Debinr's sporegats noncontigent bquidated dabts {exciuding detis owed o
o insiders, or affliiats) ar isss than 52,343,300 (maﬁmmw
on 4701213 wnd svery three yoors thereatior).

Check all applicable boxes:
D A plan is being filed with this petifon.

D Accepances of the plan were soficited prepelilion fom one or tmore classes

of creditors, in accandance with 11 U.5.C. § 1126(b)

[ SiatistcalAdministrative Informaton THIS SPACE 15 FOR
COURT USE ONLY

[J Debtor estimates that unds will be svaliabis for distsbution to unsecured crediiors.

E Dabtor esimaies that, afier any exempt pmparg is excluded end administrative axpanses paid,

thare will be 1o funds avoliabie for unspeured creditors.

Estrngtad Number of Cradhors

99 5%99 ‘%—189 %-GBB }?& Bﬂ‘l- g%;-

10.000

Etm- Eom- gﬁr
50,000

100.000 100.000

Estimaed Assets

0 0] 0 0 | 0 ]
S6w  SBOMOt1o $100001w $500.001 57000001  $10,000001 $5G,000001  §100000,007  $500,000,001 More than
$50,000 $100.000  $500.000 10 $1 milon o $10 millon to S50 millon o $300 eflion _to $500 miflon _to 31 bilion _ $1 biflon

Estimated LiabiRtles
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Document Page 20of 6 Page 2

B1 (Officlal Form 1} (4/10}
Name of Debiorfs):  Dennis G. McLaughlin

Voluntary Petition

{This page must be completad and filed in every case.)
All Prior Bankruptey Cases Flled Within Last 8 Years (if more than two, altach additional sheet)

{ocation Where Fled: Cass Number, Crade Fited:
Nona )
Location Whem Fled: Case Number. Date Flied:

Pending Bankruptey Case Filed by any Spouse, Partner or Affiliate of this Debtor (if more than one, attach addlfional sheet )

Neme of Debtor: Case Number. Dute Flled:
None
Oistice Relationship: Judgs:
Exhibit A Exhiblt B
{To be completed i debtor & required to fie pedodic reports {e.g., fotms 10K end {To be compiated f debtor &s en individual
100) whh the Securibies ard Exchanpe Conmission pursuant o Section 13 o2 15(d) whose debts sre primarlly consumer debis.}
of the Securities Exchange Act of 1834 and Is requesting refief under chapter 11.) 1, the stiomey for the peliioner 74 in the foregoing pelition, declars that { have

ivfrmed the petitianer that [he o she) mary procead under chapter 7, 14, 12, or 13
of title 11, Untted Siates Code, ang have explatned the miief avaltable uritar each

D Exhibit A s attached and made p part of this patition. . such chaptet, | further cartify that | have defivered © the dadtor the nolize
required by 11 U.S.C. § 342{b).

X

Exhibit C
Does the detior own ar have passession of any property that poses or ks afeged in poss a threat of Imminent and identfiabis harm to public health or safoty?
D Yes, and Exhibt € is sttached and made a part of this patiion.

No.

Exhibit D
{To be completed by avery individual debior, If a joini pefiion is filed, each spouse must complete and attach a separate Exhibi D.}
Exhibit D completed and signed by the dablor Is attached and made a part of this pefition,

if this is a joint pefition: .
O Exnibit D aiso complsied and signed by the joint debior Is atisched and made a pan of this petition.

information Regarding the Debtor - Venue
{Chatk any applicable box.}

[7] Debtorhas been domiclied or has had a residence, principal iace of business, or principal assets in this District for 180 days immediataty
preceding the date of this petition or for 8 longer par! of such 1B0 days than in any other DistriclL.

{1 There is & bankrupicy case concerning debtor's affiliste, general panner, or parnership pending in this Dzsm

[[] Debtoris a debtor in 8 foreign proceeding and has its prinzipal place of business or principal sssets in the United Stetes in this District, or has no
principal place of business or assets in the Unlted States but ls a defendant in an acfion or proceeding [in a federal or state court] in this District,
or the interests of the parties will be served in regard to the refief sought in this District.

Certification by a Dalitor Who Resides as & Tenant of Residential Property
{Check all applicable boxes.)
[ Lendiond has s judgment against the debior for possession of debtor's residence. {if box checked, complete the following.)

{Name of landiord that obiained judgment)

{Address of landicrd)
0 Debtor claims that under applicable nonbankrupicy law, there are circumstantes under which the deblor would be permitted to gure the entire
monetary defaull that gave rise to the judgment for possession, after the judgment for possession was entered, and
{7} Debdlor has inciuded in this petition the deposht with the court of any rent that would become due durning the 30-day pedod after the filing of the
petition.
[} Debtor cedifies that he/she has sarved the Landiorg with this certification. (11 U.5.C. § 362{1)).
Computer software provited by LegalPRO Systems, inc., Sen Antonio, Texas (210) 561-5300, Copyright 1996-2010 (Bufid 9,0.56.1, 10 3148292045)
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Filed 08/11/10 Entered 08/11/10 17:56:08 Desc Main
Page 3 of 6 Page 3

Voluntary Petition
(This page must be completed and filed in every case}

Name of Debtor(s):  Dennis G. McLaughlin

Signatures

Signature(s) of Debtor{s) {Individual/Joint)
{ declare under penatty of pefjury thet the information provided in this petition is
true and comact
[if petitioner is an Individua! whose debts are primarfly consumer debts and tas
chosen 1o file under chapter 7) | am eware that | may proceed undar chapter 7,
11,12 or 13 of title 11, Unitad States Code, understand the reliaf avallable under
each such chapter, and ch 1 p d under chapter 7.
Pt no attomey represents me and no bankrupty petition preparer signs the
petition] 1 have obtained and read the notice required by 11 US.C. § 342(b}

1 request refief in accordance with the chapter of ttis 11, United States Code,
specified In this pedfion,

X 15/ Dennis G. McLaughiin
Dennis G. MclLaughfin

Telephone Number (! not represented by attomey)

08/11/2010
Date

Signature of 2 Foreign Representative

| declare under penatty of perfury that the information provided in thia pefition is true
and comect, that | am the foreign representative of a debbr in a foraign proceeding,
and that | am authorized to file this petition.

(Check only one box.)
D | request relief in accomdance with chapter 15 of titie 11, Unlted States Code.
Caertified copies of the documents requlrad by 11 USC. § 1515 are ettached.

DPunuanth US.C. § 1511, | request refief in accoriance with the chapter of
tite 11 specified in this petiion. A certified copy of the ordar granting
recognition of the foreign main proceeding s attached,

X

({Signature of Foreign Representatve)

(Primed Name of Foreign Represantative)

Date

Signature of Attormey”

X _ist Vickie L Driver
Vickie L. Driver

Bar No. 24026886

Coffin & Driver, PLLC
7557 Rambler Road, Suilte 110
Dallas, TX 75231

Phone No.(214) 377-4848 Fax No {214} 3774858

Signature of Non-Attomey Bankruptcy Petition Preparar
| deciare under penatty of perpry that (1) | am a bankrupicy petition preparer as
dafined in 11 U.S5.C. § 110; (2) | prepared this documant for compansation and
have provided the debtor with a copy of this documant and the natices and
information required under 11 U.S.C. §§ 110{b), 110(h), and 342({b}); and, {3) if rules
or guidsfines have been promulgated pursuant to 11 U.S.C. § 110(h) setting a
maximum fee for services charpeabie by bankrupicy patiton preparers, | have
ghven the debtor notice of the maximum amount before preparing any document
for fling for a debtor ar acceping any fee from the debtor, as required in that
seztion. Official Form 18 is attached.

08/11/2010

Date )
*In & case In which § 707(b){4)D) apples, this signature aiso constitdes &
certiication that the ahiomey has no knowiadge after an inquiry that the
information in the schedules is incomsct

Signature of Debtor (Corporation/Partnership)

| declare under penalty of perjury that the information provided in this petition i
true and comect, and that | have been autharized to file this petiton on behaff of
the debtor,

The debtor requests relief in ascordance with the chapter of tile 11, Unfted Sates
Code, spectfied in this petifion.

X

Signature of Authorized Individua!

Printed Name and iile, if any, of Bankruptoy Petition Preparer

Saocial-Securhy number {if the bankrupty petition preparer is not an individual,
state the Social-Securtty number of the officer, principal, responsibls person or
pannsr of the bankruptcy petition preparer.) (Reqguired by 14 U.S.C. §110.)

Address

X

Date

Signature of bankruptry petiton prep or officer, principal, responsibie person, of
partnar whose Social-Security number is provided sbove.

Names end Soctal-Security numbers of afl other individuals who prepared or
isted in preparing this document unless the benkruptey petiion preparer is not

Printed Name of Authorized individual

Title of Authorized Individual

Date

an individual.

If more than one person preparad this document, attach additional sheets
conforming to the appropriate officisl form for each person.

A bankruptcy petition preperer's faliure (o comply with the provisions of title 11
and the Fedara! Rulss of Bankruptsy Procedure mey resu in fines or
imprisohment or both. 11 U.S.C. § 110;18U.5.C. § 156

Computer sofiware provided by LegalPRO Systems, Inc., San Antonio, Texas (210) 561-5300, Copyright 1996-2010 (Build 9.0.66.1, 1D 3148202045)
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B 1D (Official Form 1, Exhiblt D} (1208} N WEDD&X%EAN &E?ﬁ’%& %OU RT

NORTHERN DISTRICT OF TEXAS
DALLAS DIVISION

inre:  Dennis G, MeLaughfin " Case No.

{if known)

Debtor(s}

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: You must be able to check truthfully one of the five statements regarding credit counseling listed below. If you
cannot do so, you are not eligible to file a bankruptcy case, and the court can dismiss any case you do file, if that happens,
you will lose whatever filing fee you paid, and your creditors will be able to resume coliection activities against you. if your
case is dismissed and you file another bankruptcy case later, you may be required to pay a second filing fee and you may
have to taks extra steps to stop creditors’ collection activities.

Every individual debtor must file this Exhibit D. I a joint petition is filed, each spouse must complete and file a separate Exhibif D.
Check one of the five statements below and altach any documents as directed.

B4 1. Within the 180 days befare the filing of my bankruptey case, | received a brefing from a credit counseling agency
mpproved by the United States trustee or bankruptcy administrator that outlined the opportunities for avallable credit counsaling
and assisted me in parforming a related budget analysis, and | have a cerlificate from the agency describing the services
provided to me. Allach e copy of the certificate and & copy of any debt repayment plan developed through the agsncy.

[ 2.Within the 180 days before the filing of my bankruptcy case, | received a briefing from a credit counseling agency
approved by the United States trustee or bankrupicy administrator that outiined the opportunities for available cradit couseling
and assisted me in performing a related budget analysis, but | do not have a certificate from the agency describing the services
provided to me.  You must file a copy of a certificate from the agency describing the services provided 1o you &nd a copy of any
debt repayment plan developad through the agency no latar than 14 days after your bankruptcy case fs filed.

{7 3.1certify that | requested credit counseling services from an approved agency but was unable to obtain the services during
the seven days from the time | made my request, and the following exigent crcumstances merit a temporary waiver of the credit
counseling requirement so | can file my bankruptoy case row.  [Summarize exigent circumstances here.]

i your certification Is satisfactory to the court, you must still obtain the credit counseling briefing within the first 30 days
aftar you file your bankruptcy petition and promptly file a certificate from the agency that provided the counseling, together
with a copy of any debt management plan developed through the agency. Fallure to fulfilf these requiraments may result in
dismissal of your case. Any extension of the 30-day deadliine can be granted only for cause and is limited to 8 maximum of
15 days. Your case may also be dismissed if the court is not satisfied with your reasons for flling your bankruptcy case
without first recelving a cradit counseiing briefing.
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B 10 (ofctel Form 1, Exibin D) 1208 UNITED STATE BANKRSB P CourT

NORTHERN DISTRICT OF TEXAS
‘ DALLAS DIVISION

Case No.

inre:  Dennis G, McLaughlin
(if known)

Deblor(s)

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Corifinuation Sheet No. |

[ 4.1am not required to recaive a credit counseling briefing because of  [Check the applicable statement.] [Must be

accompanied by & mofion for determination by the court}
[J Incapacity. {Defined in 11 U.5.C. § 109(h)4) as impaired by reason of mental iliness or mental deficiency so es to
be incapable of realizing and making rational decisions with respect to financial responsibllites.);

[1 Disability. (Defined in 11 U.8.C. § 108{h)4} as physically impaired to the extent of being unabie, after reasonable
stiort, to participate in a credit counseling brefing in person, by telephone, or through the intemet);

] Active military duty in & military combat zone.

[J 5. The United States trustee or bankruptey administrator has determined that the credit counseling requirement of
11 U.8.C. § 109(h) does not apply in this district.

| certify under penalty of perjury that the information providad above Is true and correct.

Signature of Debtor: _is/ Dennls G. McLaughiin
Derinis G. McLaughlin

Date: 08/11/2010




o e

Case 10-35641-7 Doc 1 Filed 08/11/10 Entered 08/11/10 17:56:09 Desc Main

Document  Page 6of §
Scanned Document #1

Cenificate Nomber: 02856-TXN-CC-011959604

DAL A A

O2B56-TXR-CC01 1959604

CERTIFICATE OF COUNSELING

1 CERTIFY that on Angust 11, 2010, at 2:30 o'clock PM CDT, Dennis G
McLaughlin received from Consumer Credit Counseling Service of Greater
Dallas. Inc., an agency approved pursnant to 11 U.S.C. § 111 to provide credit
counseling in the Northern District of Texas, an individual [or group] briefing that
complied with the provisions of 11 U.S.C. §§ 109(h} and 111.

A debt repayment plan was not prepared. If a debt repayment plan was prepared, 2
copy of the debt repayment plan is attached to this certificate.

This counseling session was conducted by internet and telephope.

Date:  Auppst 11, 2010 By:  [s/Kathv Willson

Name: Kathy Willson

Title:  Counselor

* Individuals who wish w file 3 bankruptcy case under ride 11 of the United States Bankruptcy
Code are required 1o file with the United Sunes Bankrupicy Coun a completed centificate of
counseling from the nonprofit budget and credit counseling agency that provided the individual
the counseling services and a copy of the debt repayment plan, if any, developed through the
credit counseling agency, See 11 U.S.C. §§ 109(h) and 521(b).
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