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II. 	 HOW THE ALLEGED INTEREST OF THE NAVAJO NATION WILL BE 

PROTECTED AND HOW NAVAJO LAW WILL BE BROUGHT TO THE 
ATTENTION OF THE TEXAS COURT 

Assuming Texas litigation between the three parties may still go forward, the Nation 

states that such litigation cannot affect any property interest it may have, as the Nation is wholly 

outside the jurisdiction of the Texas court. Any decision on the Nation's interest would require 

the presence of the Nation, and as the Nation has sovereign immunity from suit in state court, see 

1 N.N.C. § 554(B), (C) (2005) (waiving immunity only in Navajo Nation courts), it c~ot be 

joined. Further, the Nation is not a party to the transactions at issue in the Texas litigation, all of 

which appear to have been executed in Texas under Texas law. The Texas court would appear to 

have jurisdiction over those parties and those transactions, and can therefore decide the interests 

of those parties under the security agreement between Neptune and Mountain States. However, 

any attempt by a state court to adjudicate property interests of the Nation on trust land within its 

territory would most certainly infringe on the right of the Nation to make its own laws and be 

ruled by them. See Williams v. Lee, 358 U.S. 217, 223 (1959); see also, Chino v. Chino, 90 N.M. 

203, 206 (N.M. 1977) (no state jurisdiction over property dispute within reservation). The Texas 

courts would then lack subject matter jurisdiction to make any determination concerning the 

Nation's alleged interest in the property. Finally, the Nation has no known contacts with Texas 

that would allow the Texas court to assert personal jurisdiction. Even if the Texas court 

somehow had subject matter jurisdiction over the Nation's interest in the property, it still would 

not have personal jurisdiction over the Nation, and any attempt to adjudicate the Nation's 

interests would violate the due process clause of the Fourteenth Amendment of the United States 

Constitution. See Shaffer v. Heitner, 433 U.S. 186, 207 (1977) (state court must have personal 

jurisdiction over property owner to adjudicate property rights). 
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For any of those reasons, adjudication of the Nation's alleged interest cannot occur in 

Texas. Any judgment affecting its interest, as opposed to the interests of the three parties, 

would be null and void and unenforceable if brought to the Nation's courts for implementation. 

As discussed further in the Nation's answer to Question 3, even an order that purports to 

adjudicate only the interests of the three parties might still be denied comity effect by the 

Shiprock District Court in the absence of the Nation. 

Whether the parties intend to assert Navajo law in the dormant'Texas litigation can only 

be answered by them. However, if it becomes necessary, the Nation will file a motion by special 

appearance or other device to alert the Texas district court or appellate court to its lack of 

jurisdiction over the Nation's interest, if any, in the collateral. Regardless, under any of these 

scenarios, the Texas litigation cannot affect the Nation's interest. 

III. 	 WHAT INTEREST THE NATION HAS IN PROPERTY LOCATED AT THE 
SITE, AND WHAT IMPACt THIS WILL HAVE ON THE TEXAS LITIGATION 

The Nation agrees with the Court that the Shiprock District Court's record suggests the 

Nation may have a type of "reversionary interest" in certain property located at the helium plant 

site ("Site"). However, the Nation is unable to conclude, based on the factual record of the 

District Court, whether such interest would extend to what Neptune seeks to repossess, referred 

to variously and imprecisely in the pleadings and the District Court's Order of Dismissal as the 

"assets," "collateral," "helium plant," and "property." As discussed by Neptune in its Reply 

Brief, there were disputes of fact concerning the nature of the property, including 'whether it is 

personal property or real property, or a mixture, none of which were resolved by the District 

Court. Reply Brief at 5. Specifically the Nation notes the following unresolved factual issues 

necessary to determine the Nation's interest: (A) the record does not establish what agreement, if 

any, under which either Appellee ever operated the Site or possessed or controlled any property 
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at the Site; and (B) the record does not identify the property that is at the Site now, whether such 

property comprises, partly or wholly, property that Neptune claims an interest in, or under which 

agreement(s), if any, such property was delivered or maintained there and when. As this case is 

currently at the Supreme Court level, neither the parties nor this Court can resolve those factual 

issues. See Allen v. Fort Defiance Housing Corp., 8 Nav. R. 759, 764 (Nav. Sup. Ct. 2005) 

(stating since Judicial Reform Act the Supreme Court does not do fact finding); Allstate 

Indemnity Co. v. Blackgoat, 8 Nav. R. 660, 669 (Nav. Sup. Ct. 2005) (stating Supreme Court is 

not a fact-finding tribunal and cannot make findings of fact); McDonald v. Yazzie, 6 Nav. R. 95, 

96 O'l"av. Sup. Ct. 1989) (stating determination of issue "requires fact finding, which this Court is 

not empowered to do."). The Nation therefore cannot state at this time whether it indeed has a 

property interest in the collateral sought to be repossessed. 
I 

A. 	 The Record Does Not Establish An Agreement Under Which Either Appellee 
Operated the Site or Possessed or Controlled Property at the Site. 

Appellee Nacogdoches introduced into the record several leases, with an affidavit from 

Michael Finley, President of Nacogdoches, and several Designations of Operator from the 

Bureau oflndian Affairs. Nacogdoches Oil and Gas, Inc.'s Response to Motion to Proceed with 

Repossession and Motion to Dismiss for Failure to State a Claim Upon Which Relief May be 

Granted and for Failure to Join an Indispensible Person, ("Nacogdoches Response"), Exhibits A, 

B, CI-C3 and D, Index Listing No. 20. One lease, the Business Site Lease, Lease No. SR-75-69 

("SR-75-69"), contains the following language: 

All structures, alterations, improvements, additions, machinery, or fixtures 
installed after the execution of this lease, may be removed by the Lessee at its 
option on the termination or expiration of this Lease or any renewal thereof within 
ninety (90) days after such termination or expiration .... In the event Lessee does 
not remove its structures, improvements or machinery within the aforementioned 
period of time, the same shall become the property of the Lessor upon termination 
or expiration of the Lease. 
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Id, Exhibit B, § 8(b). 

It does appear from the record that SR-75-69 applied to the Site, that the Nation was the 

Lessor, and that the Nation may have a reversionary interest in certain property subject thereto. 

Beyond that, however, facts necessary to the question presented are absent from the record. 

Importantly, the record does not establish whether Nacogdoches or Mountain States is or 

ever was a lessee under SR-75-69 or in any other way subject to its terms. On the one hand, 

Michael Finley asserted in his affidavit attached as Exhibit A to the Nacogdoches Response that 

Nacogdoches was the lessee under SR-75-69 at such time (August 5, 2009). Nacogdoches 

Response, Ex. A, ~ 5. However, the named Lessee under SR-75-69 was Western Helium 

Corporation, and the expiration date stated in SR-75-69 was on or about October 18, 1979. 

Lease No. SR-75-69, § 1. Although SR-75-69 had renewal terms built in, id., and Exhibit A to 

Nacogdoches Response also contains an "Evidence of Authority of Officers to Execute Papers" 

dated November 1, 1982, stating that another entity, S.E.R.H., Inc., was bound to SR-75-69, 

nothing in the record supports the assertion that SR-75-69 was in fact renewed through the time 

of this litigation, or that Nacogdoches or Mountain States somehow became lessee thereunder, 

other than Mr. Finley's affidavit. In fact, Mr. Finley later submitted another affidavit in which he 

did not assert that Nacogdoches was lessee under SR-75-69, but rather "Nacogdoches is in the 
; 

process of entering leases with the Nation as to the Plant." Second Affidavit of Michael L. 

Finley, ~ 4; Index Listing No. 31. Similarly, the Nation stated in the Position Statement of 

Navajo Nation Department of Justice Regarding Issues Raised in Nacogdoches' Motion to 

Dismiss that there was at such time (Nov. 19,2009) no active lessee for SR-75-69, and that the 

Nation and Nacogdoches were in discussions for a new lease for the Site. Position Statement at 

2, Index Listing No. 38. There is no evidence that any such lease materialized, and, upon 

information and belief, as of the date of this brief, neither Nacogdoches nor any other entity is 
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operating the helium plant? Accordingly, nothing in the record indicates that either Nacogdoches 

or Mountain States are or were subject to the reversionary interest language of Section 8(b) of 

SR-75-69. 

B. 	 The Record Does Not Identify What Property is at the Site Now, Whether Such 
Property is Partly or Wholly the Property in Which Appellant Claims an 
Interest, or Which Agreement(s), if Any, Under Which Such Property was 
Delivered or Maintained at the Site. 

Even if it were established that Nacogdoches or Mountain States was a lessee under SR­

75-69, the record does not show that the reversionary interest language in Section 8(b) would 

apply to the property on the Site now. 

Appellant Neptune attached a Security Agreement to its Complaint in the Shiprock 

District Court. Complaint for Repossession, Conversion, and Unjust EnrichmentlBreach of Dine 

Bi Beenahaz' Aanii ("Neptune Complaint"), Exhibit 3, Index Listing No.1. The Security 

Agreement identified certain assets which Neptune claimed that it was entitled to repossess. !d., 

~~ 8 & 16. However, nowhere in the record is it shown what assets are, or were during the 

relevant times, located on the land. The record indicates at least two entities that may have been 

lessees under SR-75-69 during the period from 1974 to 1982, neither of which are the Appellees. 

In addition to the unresolved question whether Nacogdoches or Mountain States ever became 

subject to SR-75-69, the record is silent as to any other lessees (or even the continued 

effectiveness) of SR-75-69 after such 1974-1982 period. The Security Agreement is dated 

November 17, 2006. It is conceivable that whatever property is now at the Site could be from a 

variety of sources, subject to a variety of agreements, and were placed on the land after the lease 

expired. At the least, the Nation cannot read into the record that the property at the Site is the 

2 As stated above, it is generally not appropriate for the Nation to assert new facts or for the Court to find new facts 
at the appellate level. However, the Jack of any lease or operations at the plant are necessary facts to clarify that 
Nacogdoches is not continuing to negotiate with the Nation and is not currently operating the plant. 
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property that Neptune seeks to repossess or, if it is, under what tenns (SR-75-69's reversionary 

interest tenns or otherwise) such property is subject to. 

The record does not establish what agreement, if any, under which either Appellee ever 

operated the Site or possessed or controlled any property at the Site. The record does not identify 

the property that is at the Site now, whether such property comprises, partly or wholly, property 

that the Appellant claims an interest in, or under which agreement(s), if any, such property was 

delivered or maintained there. Accordingly, the Nation is unable to conclude whether the 

property at the Site is, in whole or in part, collateral that Appellant Neptune seeks to repossess, 

or whether the Nation has a reversionary interest in such property. Nevertheless, despite the 

inability to make such conclusions at this time, whatever interest the Nation may have in such 

property is well-protected from divestment by any Texas court decision for the reasons described 

in the Nation's answers to the Court's first and third questions. 

IV. 	 HOW ANY REPOSSESSION ORDER FROM A TEXAS COURT MAY BE 
ENFORCED PURSUANT TO NAVAJO NATION LAW OR FEDERAL LAW 

Assuming a Texa~ court issued a "repossession order," which the Nation interprets as an 

order to transfer the collateral between the three parties,3 the order would have to be 

domesticated for the Shiprock District Court and Navajo Nation police to enforce it. In theory, 

3 Appellant Neptune claims that it does not seek repossession of the property in the Texas litigation. Appellant's 
Opening Brief at 15 ("The Texas action does not include the claims for repossession or conversion."); see also 
Reply Brief at 5-7 (characterizing Texas action as an in personam case only seeking a money judgment and not an in 
rem or quasi-in rem case seeking property). The petition filed by Neptune and other plaintiffs in the Dallas District 
Court states that they seek judgment against Mountain States and Nacogdoches for "the collateral" in addition to 
money damages. See Plaintiffs' Original Petition at 7, Golden Spread Energy, Inc. v. AP Holdings International, 
Case No. 08: 14569, Exhibit A, Defendant Mountain States Petroleum Corporation's Response to Plaintiffs Motion 
for Entry of Default, Default Judgment and Notice of Default, Index Listing No. 12. Whether under Texas law such 
relief would mean a repossession or replevin order akin to an order issued by the Shiprock District Court under the 
repossession rules, or simply a declaratory judgment as to ownership, is unclear. Only Neptune can illuminate what 
relief it intended to gain by requesting the collateral in addition to money damages in its Texas petition. For 
purposes of discussing the Court's third question, the Nation will assume a Texas court could issue a "repossession 
order" requiring transfer of the property from one of the parties to another, based on the relief requested in the Texas 
litigation, if that court concludes Mountain States violated its security agreement with Neptune by selling the 
property to Nacogdoches. 
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Appellees could voluntarily surrender the collateral to Neptune pursuant to the Texas order. Such 

voluntary surrender could not affect any interest the Navajo Nation may have; it would simply 

resolve the dispute between the parties involved in the Texas litigation. If Appellees refused to 

turn over the collateral pursuant to a Texas order, Neptune might seek the assistance of the 

District Court and ultimately Navajo police to repossess the collatera1.4 Under Rule 13(a) of 

Navajo Rules for Repossession of Personal Property Proceedings, Navajo Nation law 

enforcement is only obliged to enforce orders of Navajo Nation courts. Any order requiring 

Navajo law enforcement to assist in the repossession would then have to result from a Shiprock 

District Court order domesticating the Texas order. 

Absent any Navajo Nation or federal law mandating full faith and credit in this situation, 

and assuming there were no facts to suggest that the order was "obtained to evade" Navajo 

Nation repossession law, see 7 N.N.C. § 621(E), the Shiprock District Court may domesticate 

and enforce a Texas repossession order as a matter of comity. See Bradley v. Lake Powell 

Medical Center, No. SC-CV-55-05, slip op. at 3-4 (February 16, 2007). As this Court recently 

stated, "[t]he spirit of mutual respect between courts is a defining characteristic of our relations 

4 Though Appellant Neptune filed its action under the repossession rules, it is unclear that the Nation's prohibition 
against self-help repossession actually applies to this case. In a footnote in its Reply Brief, Neptune asserts, without 
elaboration, that it does not have to file under the repossession rules to repossess commercial property, but did so to 
"maintain the peace." Reply Brief at 3, n. 1. Navajo law prohibits self-help repossession under 7 N.N.C. § 621. 
Under that provision, however, the Council appears to have intended the prohibition only to apply to repossession of 
consumer goods owned by Navajos, and not to actions by non-Indian commercial entities against other non-Indian 
commercial entities to enforce a security agreement. See 5A N.N.C. § 9-503 (discussing Navajo law as not 
permitting "a secured party to repossess personal property ofNavajo Indians without judicial process"); 7 N.N.C. § 
62l(A) (prohibiting the taking of "consumer goods . .. of individuals possessed under credit agreements[.]") 
(emphasis added). Indeed, Section 621 exempts transactions between "merchants," suggesting the Council was 
concerned not with secured transactions between non-Indian companies engaged in commercial gas production, but 
with consumer transactions involving individual Navajo consumers. The rules, separately issued by the Judicial 
Branch, however are broader, stating that they apply to "the repossession of personal property and chattels where 
such property constitutes a security to protect payment pursuant to any agreement for the extension of credit." 
(emphasis added). Regardless, as Appellant Neptune filed under the repossession rules, the Nation will discuss the 
case under the assumption that Navajo law requires a Navajo court order to compel Navajo Nation law enforcement 
to assist in a repossession of consumer or commercial property. 
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with the federal and statute courts and vice versa." Bahe v. Platero, No. SC-CV-48-12, slip op. 

at 8 (Nav. Sup. Ct. December 20, 2012). Further, "[w]hen implementing the decisions of 

governments and leaders through comity, the implementation must support our paramount 

obligation to protect human beings, especially our children." Id. Accordingly, this Court 

requires the application of three factors for accepting a foreign order under comity: (1) the right 

of the separate sovereign's tribunal to issue the judgment, (2) the propriety of the proceedings, 

and (3) any relevant public policy of the Nation. Bradley, No. SC-CV-55-05, slip op. at 4; In re 

Guardianship ojChewiwi, 1 Nav. R. 120, 126 (Nav. Ct. App. 1977). 

If the District Court receives a petition to domesticate, it can decide, after appropriate fact 

finding through an evidentiary hearing or other means, whether the Navajo Nation's alleged 

interest in the collateral is grounds to reject the petition. Without knowing the exact scope of the 

order, it is hard to analyze how the District Court should rule. Regardless, the effect of that order 

on the Nation's interest would be relevant to whether it should be recognized, particularly if 

issued without the Nation's participation, under either all three of the comity factors. An order 

that does not purport to determine the Nation's interest in the collateral, might nonetheless affect, 

even indirectly, its interest. The lack of participation of the Nation then might be grounds to 

reject the "propriety" of the order under this Court's under the second factor. Cj Yazza v. Smith, 

8 Nav. R. 191, 194 (Nav. Sup. Ct. 2001) (analyzing whether Arizona court order violated party's 

due process to justify rejection under comity). As discussed in the answer to Question 1, it may 

be that the Texas court simply lacked subject matter and/or personal jurisdicti~n at all, rendering 

the order per se unenforceable under the first factor, particularly if it purports to affect the 

Nation's interest in the collateral. If and when Neptune files a petition to domesticate, the Nation 

can participate, claim any interest in the property to be repossessed, and assert any reason it 

deems appropriate to deny comity to the Texas order. However, while lacking in the Shiprock 
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District Court's decision currently under review, the District Court must make detailed factual 

findings on the unresolved property issues to fully adjudicate the interests of all parties. 

v. CONCLUSION 

Based on the above, the Nation submits that no Texas court can negatively affect the 

Nation's interest, if any, in the collateraL Through involvement in the Texas litigation or the 

domestication process before the Shiprock District Court, the Navajo Department of Justice can 

prevent any negative effect on the Nation's interest. 

Respectfully submitted this 22nd day of February, 2013. 

\ 	 Post Office Box 2010 
Window Rock, Arizona 86515-2010 
Telephone: (928) 871-6275 
Fax: (928) 871-6177 
pspruhan@nndoj.org 
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I hereby certify that a copy of this AMICUS BRIEF was served on the following 
on February 22,2013, by U.S. Mail: 

Christina S. West, Esq. 

Travis R. Steele . 

SUTIN, THAYER, & BROWNE 

Post Office Box 1945 

Albuquerque, NM 87103 


Brian K. Nichols, Esq. 

MODRALL, SPERLING, ROEHL, HARRIS & SISK, P.A. 

Post Office Box 2168 

Albuquerque, NM 87103 


By: 
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CAUSE NO. 08-14569 

GOLDEN SPREAD ENERGY, INC., § 

TELLURIDE INVESTMENTS, INC. fIkIaJ § 

GSEJI(M, INC., GSEKFT, INC., GSESKO, § 

INC., NEPTUNE LEASING, INC., OLIVER § 

KENDALL KELLEY, CRYOGENIC § 

RESEARCH AND DEVELOPMENT, INC., § 

JACK B. KELLEY ENTERPRISES, INC., AND § 

SHIPROCK HELIUM, LLC, § 


§ 

Plaintiffs, § 


§ IN AND FOR . 
v. § 

§ 
AP HOLDINGS INTERNATIONAL, INC., § 
EARTH LEASING, INC., MOUNTAIN § 
STATES PETROLEUM, CORP., § 
NACOGDOCHES OIL AND GAS, INC., and § 
DENNIS G. MCLAUGHLIN ill, § 

§ 
Defendants. § DALLAS COUNTY, TEXAS 

§ 

SUGGESTION OF BANKRUPTCY AND NOTICE OF AUTOMATIC STAY 

TO THE HONORABLE JUDGE OF SAID COURT: 

1. On August 11, 20 I 0, Dennis G. McLaughlin (the "Debtor"), the above captioned 

defendant, filed a voluntary petition for relief under Chapter 7 of the United States Bankruptcy 

Code ("Bankruptcy Petition"), Case No. 10-35641-7, pending before the United States 

Bankruptcy Court for the Northern District ofTexas, (the "Bankruptcy Case"). 

2. Pursuant to provisions of 11 U.S.C. § 362(a)(I), the filing of the Bankruptcy 

Petition by the Debtor on August II, 2010 operates to stay all persons, corporations and 

partnerships from, including but not limited to, the following: 

the commencement or continuation, including the issuance or emp]oyment 

of process, of a judicial, administrative or other action or proceeding 

EXHIBIT 
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against the debtor that was or could have been commenced before the 

commencement of the Debtor's Chapter 7 case, or recover a claim 

against the debtor that arose before the commencement of the Debtor's 

Chapter 7 case. 

3. The automatic stay of § 362 applies to the instant litigation. 

4. A true and correct copy of the Bankruptcy Petition instituting the Bankruptcy 

Case attached hereto as "Exhibit A" and incorporated by reference herein for all intents and 

purposes. 

Dated: August 27, 2010 Respec 

State Bar No. 2402 
Courtney J. Hull 
State Bar No. 24061297 
Coffin & Driver, PLLC 
7557 Rambler Road 
Suite 110 
Dallas, Texas 75231 
Telephone: 214.377.4848 
Facsimile: 214.377.4858 
Email: vdriver@coffindriverlaw.com 
Email: chul1@coffindriverlaw.com 

COUNSEL FOR DENNIS G. MCLAUGHLIN 

By: __~~~~~=-~ 
Vickie L. Driver 
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CERTIFICATE OF SERVICE 

The undersigned attorney of record hereby certifies that a true and correct copy of the 
Suggestion of Bankruptcy was served upon the parties below in accordance with Texas Rule of 
Procedure 21a on August 27 t 2010. 

Via Facsimile 806·373·3454 
Mark D. White 
Sprouse Shrader Smith, P.C. 
70] S. Taylor, Suite 500 
PO Box 15008 
Amarillo, TX 79105-5008 
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Case 10-35641-1 Doc 1 Filed 08/11/10 Entered 08/11/1017:56:09 Desc Main 
B1 (Officlal Form 11 (4110) Document Page 1 of 6 Bar No#; 24021>886 

UNITED STATES BANKRUPTCY COURT 
NORTHERN DISTRICT OF TEXAS Voluntary PetitIon 

DALLAS DIVISION 
Nalle of OebtDr (If kldMdIlll~ l.lmar Las!. F"IIS\, "'ldcfle): 

Mclaughlin, Dennis G. 


1\11 Olroer Namllll WIed by the Debtor in 1i'e IaII! 8 years 

(Include married, malden, encllJade 118n'le$); 


Last four dlglls of Soc. Sec. or IndMduai-T I!lCpIIyer 1.0. (rTIN~ SIN (I me", 

!han one.1lUI1II 1.11): 5281 

SUeelAddress ofD8blDr(No. and S1teel. CIty, and SIBle): 

8066 Park Lane ## 2014 B 

Dallas, TX 


IZl;5~ 
County of Residence or of lhtt PrincIpal PIBa! 01 Businf:ss: 

Dallas 

Mailing Addlllllll of Debtor (If dIfIv/$/ltlrom IIIreat e~): 


I-'I"'~U; 

Lacatian of PttnclpaI ADaIS ot~ DebttJr (If dlfItnntlrom street addna above): 

3001 Knax Street, Suite 403 
Dallas, TX 

Type of Debtor Nature of Business 
(Folm of O!;anlz:ldlonl «(;;heck one bal.) 

(<::rec:k one box.) o HeaIh Can! &us~ 
6!f lndiWIual (IrIcII.IIes Jotn! DebttJrs) o SIngle A!IIIeI Real EsIBIe III de&ned 

See Exhlba D0t'I pIIpe 2 ofthis Ibtm. In 11 US.C. § 101{S1BIo RaIlrtIado Cotpcta1lon. pncluda LLC end LLP) 
D~o Pannershlp o Comrno!I1ty Brokero O!her (If cIelmr Is not one of !he !!bow D Ciaartng Sank .sn!IIieIl, ~ this box end _ type 

of erdfty billow.) &:l Other 

Tax-Exempt Entity 
(Cbeck bel.><, lfappllcaiM.)o Debtcrls a tID~cxpnIzaticn

under Tlae 26 of1he UnIted States 
Code (the IntIImaI Rewnue Code). 

FIling Fee (Check one boX.) 

6!f Full FUi1; Fee 4l1IaChed. 

o filing Fee ID be paUlin inIIIallt'nenlli (appllc:8bla 10 IndMduals only). Must abet. 
signed eppIICBIbn !Dr the court's c:onsItIeration ~ that !he debtora 
\.f'I8bI& 1D pay lea I!lCCep! In InataBmenlS. Rulli 1 bl. See Official Fotm 3A. 

o ~ Fee wallier lIIqueskld (epp&eabI& ID chapCer 7lndMduals only). Must 
IIlIach signed appI'lCa1ion lor the court's cot'I$Idetation. See 0fIiciaI Form 3B. 

btllttSU.;:llIlAGmlru$tnll:rve Imarmatlon 

o Debler estlmatea thai fund. will be available for dialtll:Mion 11> unsecured cradItora. 

Name of Joint OebtDr (Spouse) (Last. FIlS!, Middlo~ 

AI Other Names _d by the Joint Debtor in !he Ias18 years 
(In::!ude married, rnaldan, and lrade 1'18IT1el'): 

L.aslloor cij/lIs otSoc:. Sec. orlndMdlllll-Taxpeyer 1.0. (fTIN)ICompIaIe SIN (If more 
!han one, IIiIIte aD): 

SIreet Adtln;$S of Joint 0eb1Dr INa. and StraeI. CIty. end SInI): 

IZlPCOOf: 
County of Residence or of the PI1nCIpaI P;ace of BIAI\nesI: 

~Address. of JoInt Celllllr (If dIhtant from &1JMIIGdress); 

Ia>COD! 

ZlPCODE 
75205 

Chapter of Bankruptcy Code Under Which 
the Petition Is Aled (Check one box.) 

f 

6!f~7 o Qlapter9 o Chaplet 15 PstiIion for Reccgnftion 
of. Fomlgn Main ~o Cbaptar11o Cl\apter12 D Chaplet 15 PIIdIIion for Recognition 
of 8 Foreign Nonmatn ProcHdIngo ChapIrJr 13 

Nature of Debts 
(Check one box.) 

D Debts are primarily COI'ISI.II'I'IM 1tI Deb1s ant prIma1Iy 
debls. deftned In 11 US.C. bu8Irless dBbls. 
§ 101(BIIIS ~ by an 
lndM:luaI pdmarlly fat. 
J)I.II'tICII8!. famlt;.orllc:ll.lae­
hold pUfpOSII: 

Chap" 11 Debtors 

D DebIl:>till a lili'iii11 busInen debtor as defined by 11 US.C. § 101(510j.g 04bl0r1s not 8 emafl business deblClr as ae&nad In H US.C. § 101(510). 
hectlf:

D Debtor's 1199f119B!e nonconllgenl &qulcl8ted debll (aelud~ deIIIS owed 10 
insiders or affIIial8s)am _than $2.343,300 (1IlfItICItII11Ubjsct /DBdjlJ$tment 
on4lO11f:l end tIVfIr/ tine ycNII'3 then/detj. 

Check one box: 

Check all applicable boxes:o A plan Is being filed wlltllI'Iis peII6on.o ~nces of.. plan - ICficllad JlI1II)elIIion fan one or men! cl_ 
otc:redltDrs, In actOIdence wIIh 11 U.S.C. § 1126(b~ 

THIS SPACE IS FOR 
COURT USE OHLY 

6!f Dabii>!' estlmalllS that after any _mpt property 15 excluded and admlnlslratlve axpensa paid. 
!hate will be /l() funds available for disIrtbuIlon 1D unsecured creditors. 

Elnmlltlld Number of CradItDr& 

89 6!f 
:;0.99 Q.'99 ~ @oo. 

MOD 
901­
10.000 

~001" 
25.000 

Q.001. 
50.000 

g,D01. 
100.000 

~r 
100.000 

Es1imIIIcd AsselS 

0 
SOlO 

1tI 
$50.001 to 

0 0 
$1011.00111> $500.001 

0 
$1.000.001 

0 
$10.000.00' 

0 
SSO,OOO.001 

0 
$100.000,1)01 

0 
$500,000,001 

0 
Mote !/'Ian 

S50000 Sl00.000 $500.000 1D$lmfllion to S 1 0 mlIlion 11> SSO mIlIIln to $100 million to $500 mIllion to $1 bmion $1 blllon 
EGtimated UsbilHJK 

0 
SOlO 

0 
$50.00110 

D 0 
$100.00110 $500,001 

0 
$1.000,001 

0 
$10.000,001 

0 
$50.000.001 

0 
$1 DO,DOO.D01 

D 
$500.000.001 

0 
Mo",!/'Ian 

$50.000 '100.000 $500.000 1D $1 mIIffon ID $10 mIIion II> $50 mlIIian It> S10D million to $500 tnIWon to 'I bWion $1 blliDn 

COmputer SOI'IwaIe provided by Le(}IIIPRO Systems, Inc: .. San AtltI.lllID. Texas (210) 561-5300. CCpyngnt 1996-2010 (BuIld 9.0.66.1, ID 3148292CUS) 
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B1 (OffIcial Form 1) (4110) Document Page 2 of 6 Page 2 

Name cI Oeblcrfsj: Dennis G. McLa ughlin ~ntary Petition 
page must be completed and filed in every case.} 

All Prior Bankruptcy Cases Flied Within Last 8 Years (If more than two, attach additional SheeL) 

Location Where FBBd; Case NlITlber. Dale Flied: 
None 

Loeation Where ReO: case Number. Dale FIIea: 

Pending Bankruptcy Case Filed by any Spouse, Partner or Affiliate of this Debtor (If more than one, attach additional sheet.) 

Heme ofOeblllr. 
None 

Olslllct 

exhIbit A 
(To be eompielBd If deblgr is required II) fie periodk: reporU (e.g.. forms 1OK/Illd 
100)with the Securtties and Exchel'lpf! ConmssIon pumIiInt III Se::!Jon 13 Of 1S(d) 
oftha Securities ExclIange Ac1 of 1934 and 1$ requesting reBel under c;haplllr 11.) 

E.xhIbI\ A Is auached and made B part of !his petI!fDn. 

CaseNunber: 0a1e FlIed: 

Relationship: Judge: 

ExhlbltB 
(To be CCI'IlPIeIlld If debIDr Is an IndMdual 

\OI/ho$e debts are primarily CDnSUTnelr deh\L) 

I. the a1IOmey for the petIIloM!" named In the foIegoIng PeIlIiDrI. doclare ilia! I hive 
nbmed tile pelHloner!hat (he or she) I'11III)' ptDCII!IfJd ...neet c;haPlB! 7, 11, 12, Of 13 
of tiIle 11, Unted SUIIeS Code. and hIIYa explalnBd 1Ile mIie! evallable undIIr each 
IIUCh chap!Br. I furlhlll" eerIIfy !hat I have ~ II) tha QebU:Ir tha nob 
noqun,db~ 11 U.s.c.§342(b). 

X 
Date 

ExhlbltC 

DaeI; the dabIgr awn or have ~ ofany propeny Iha! poses or Is allag!ld III politi a IhnIat ofh1mlnef1t and ldenti6able nann to public heallh orSIIfuty? 

o Yes. and ExhIb!I C Is 81I8:hed and made a part of Ihls pe1Ition. 

It! No. 

Exhibit 0 

(To be comple1Bd by every individual debtor. If Il Joint petition is·fiIec!. each spouse must complete and attach a $epatate ExhIbit D.) 

ExhIbit 0 completed and signed by the debtor Is attached and made 8 part of Ihls pefltlon. It! 
If this Is a joint petition: " 

Exhibit 0 also completed and Signed by the Joint debtor Is attached ano made Il part of this pellllon. 0 
Infonnatlon Regarding the Debtor· Venue 

(Check In)' applicable box.) 

Debtor has been domiciled Of' has had a residence, principal pllIICfI of business. or prineipal assets in this District for 180 days Immediately~ 
preceding the dete of this petition or for a longer part of such 180 days than in any other Dlsirlct. 

There is e bankruptcy C8$e conceming debtor's affiliate, gllnelal partner, or partnerShip pending In this District.0 
Oeblor Is a debtor in a foreign prqceeding and has Its principal place of business or principal assets in the United States In this DisIl1c:L, or lias no0 
princ:ipal place of business or assets in the United Stales but Is a del'enclllnt In an action or proceeding pn a federal or state courf} In this Oisttict. 
or the interests of the parties will be served in regard to the relief sought in this District. 

CerUflcatlon by 1\ Debtor Who Res:!des as 8 Tanant of Resldentiat Property 

(Check all applicable boxes.) 


Landlcld has a judgment against the debtor for possession cI debtor's residence. {If box checked, complete the following.l
0 

(Name of landlord that obtained judgment) 

(Address of landlord) 

Debtor claims that under applic:able nonbanknJptcy law, there are c:iroumstances under which the debtor would be permitted 10 cure the enUre0 
monetary default thaI gave rise to the judgment for possession, after the judgment for possession was entered, and 

DeDlOr has included in this petillon the deposit with tile court of any rent that would become due during the SO-day period after tile filing of the0 
peUtion. 


Debtor certifies thaI he/she has served the Landlord with this certification. (11 U.S.C. § 362(1»).
0 
CompUier softwSf& provided by Legs/PRO Systems, Inc., S9n AntonIO, Texes (21D) 561-5300, CCpynghr , 996-2010 (Bu/Ic19.0.SS. 7, lD 3148292045) 
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Case 10-35641·7 Doc 1 Filed 08/11/10 Entered 08/11/10 17:56:09 Desc Main 
81 (Official Form 1) (411 D) Document Page 30f6 Page 3 

Voluntary Petition I Name of Oebtor(s): Dennis G, Mclaughlin 

(This page must be c:ompleted and filed in every case) 
Signatures 

Signature(s) of Debtoris) (IndlvlduaUJolnt) Signeture of 8 Foreign Representative 
I declafll under penalty of pBljury 11111 the Information prollided In Ihb peUIion Is I declare under p_1ty of peljury that the information prtMded In Ihls petition is we 
true and coniocl. and cormet, !hat I am the ft""'",, representative of. cleblDr In a forvlgn proc:eedlng,
Ilf petitioner Is an IndMduai whose debts ere pr1m8llly consumer debts end has and ht I am a~ to file this petftlon.
chosen to flle under chapter 7) I /1m IlW/lre that I may proceed under chapter 7, 
11,12 or 13 oflllle n, UnlIlId S1aIes Code, underllland the rellaf avaDabie lnIer 

(Check only one box.)each $UCh chepter, and choose to proceed under chapter 7. 
pr no etlOmey represents me end no bBnknlll1Cy petition llrepaler signs the D I request relef In accordance IIIIIth ehap1er '5 of title 1', Unhed Sillies Code. 

peliliDnl I have obtained and read the notice required by " U.s.C. § 342(b~ CenHied copies ofllle documents required by 11 U.s.C.§ 1515l1l1I e1IaChed. 

I request reief In .ccordel1Ce wI#1 the ehapler of UIIe 11, Unfted Stales Code, DPurauantlO" U.s.C. § '5",1 request reliei In eCCOJtlancewlth the chapter of 
specified In tills pe1lllon. title , I specified In this petition. A cartffled copy of the ardar granting 

IllCClgnltion of the foreign main proceeding is II1IBchod. 

X lsi Dennis G, McLaul/hlin 

Dennis G, Mclaughlin X 
X (SIgrIa1Ure of Foreign Represenl8live) 

Telephone Number (If not represented by attorney) 
(Printed Name of Forei"" Representative) 

0811112010 

D8te Date 

SI9nature of Attome'" Si9nature of Non-Attomey Bankruptcy Petition PrepBrar 

X lsI Vickie L Driver 
I declere under PBI'IIlIty of pmjury that (1) Jam 8 bankrupt:y petlllon preparar lIS 

defined In , 1 U .s,C. § "0; (2) I prepal8d this documant 1Dr compensation and 
Vickie L Driver Bar No. 24026886 ha"" prtIvlde~ the deb10r wfIti a copy at this document and the nalices end 

informa~on requinld under 11 U.s.C, §§ , 10(bl. 110(hl, end 342(b); end, (3) If rules 

Coffin & Driver, PLLC II" guidelines have been prgmulgat=d PlllBUBnt ID " U.s.C. § 110(h) aatting a 

7557 Rambler Road, SuIte 110 
maximum fee for servtces charpaable by banlcrupU:y pellllOn prepann, IlIave 
giwn!lle oebtor notice of!lle maximum amount bam", prepartng any document 

Dallas, TX 75231 for filing for e deblDr or accepllng any file from the debtar, as requed In thai 
section. otIi=laJ Form 19 1$ allllched. 

Phone No.(214)3T7-4848 Fax No.{21413T7-485B 

08/1112010 
Pnnl8(j Name and litle, If eny, Clf Banktup!cy Petition Preparer 

Date 
"In II c:ase In..tllch § 707{b)(4)(O) eppa,lhIs slgnelUre eiso constib.IIes B Social-Securlty number (If the bankJupU:y pstIIion pmparat is not lin indMdual, 

certification that the IIIIOrney has no knowledge ellDr an fnIluiry that 1htI 
_ the Socia~SecurIty number 0' !lie Dfflcer, princIpeI. rooponsIbIe person or 

inIormation In the acl'edules Is WlcorrecI. pannar at the benkluplCy petition pmpsrer.) (Requtnod by' 1 U.S.C. § 1 '0.) 

Signature of Debtor (CorporationIPartnershlp) 

I aecla... under penlllty at perjury thallhe InfonnBtion prgvided In this petlllon Is 
true and correct. 8nd thet I haW! been euthorized ID file this petition on beha! of 
the deblDr. 

The Oebtor reQuesIS rvliet In =rdance with the chapter of title 1 " Unlled SlateS 
Addruss 

Code, soecllied In this petition. X 
Date 

X Signalure of banlauplCy petiton preparer or officer, princlpa~ responsible person, or 

Signature 01 Authorized Individual 
partner whose SocIa~Securily number is provided above. 

Names end Socla~Seeurlty numberll of an OIhar individuals whO prepared or 

Printed Name of Authorized Individual 
assls1ed in preparing !his document unless the. benkNptcy petition prepall)t is no1 
an indivldua~ 

nUe of Authori:ted Indl"iduel If more lIlan one person prepared !his Documen~ ellach additional shoats 
con1orming 10 the appropriato officlel fonn for each person. 

A bamuptr:y petition prvpsrer'(; /aMure 10 comply wlt1J the l/IOVi8iOns ofWe 11 
Date and the F~t/f81 RuJas of Ban/<nJplcy Procedure may fBSIA/ In ~".,. Of 

Imprisonmenlor both. 11 U.S.C. § 110: 18 U.S.C. § 156 

Computer sol?ware prDVloecJ by LegfilPRO Systems, Inc., San AntonIO, Texas (210) 561-5300, Copyngh11996-2010 (BUIld P.0.66.1, 103148292045) 
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B 10 (Official Form " Exhibit 0) (12109) UNlTeDDff~m~ANk~~S~OURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: Dennis G. McLaughlin GaseNo. 
(If known) 

Debtor{s) 

EXHIBIT D -INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH 
CREDIT COUNSELING REQUIREMENT 

Warning: You must be able to check truthfully one of the five statements regarding credit counseling listed below. If you 
cannot do so, you are not eligible to file B bankruptcy case, and the court can dismiss any case you do file. If that happens, 
you wflliase whatever filing fee you paid, and your creditor'S will be able to resume collection activities a9a1nst you. tf your 
case Is dismissed and you file another bankruptcy case tater, you may be required to pay a second filing fee and you may 
have to take extra steps to stop creditors' collection activities. 

Every individual debtor must file thIs Exhibit D. Ifa joint pelition is filed, each spouse must complete and file a separate Exhibit D. 
Check one of the five statements below and attach any documents as directed. 

Ii21 1. WIthin the 180 days before the filing of my bankruptcy case, I received e briefing from a credit counseling agency 
approved by the United States trustee or bankruptcy administrator that outlined the opportunities for available crecrrt coonsaling 
and assIsted me In performing a related budget analysis, and I have a cerffficate from the agency describing the services 

provided to me. Attach EI copy of the certificate and IJ copy of any debt repayment plan developed through the agency. 

o 2. Within the 160 days before the filing of my bankruptcy case, r received a briefing from a crecllt counseling agency 
approved by the United States trustee or bankruptcy administrator thai outlined the opportunities for available credit cousellng 
and assisted me in performing a related budget analysis, but I de> !'lot have a certificate from the agency desc::r1bing the services 

provided to me. You must file 8 copy of a certificate from the agency describing the services provided to you and ~ copy ofany 
debt repayment plan developed through the agency no later than 14 days after your bankruptcy case Is filed. 

o 3. I certify that I requested credit counseling services from en approved agency but was unable to obtain the services during 
the seven days from the time I made my request., and the following exigent circumstances merit a temporary waiver of the credit 
coonseling requirement so I can file my bankruptcy case now. [Summarize exigent circumstances here.1 

If your certification is satisfactory to the court, you must still obtain the credit counseling brieflng within the first 30 days 
after you file your bankruptcy petition and promptly file a certificate from the agency that provided the counsenng, together 
with a copy of any debt management plan developed through the agency. Failure to fulfill these requirements may result in 
dismissal of your ease. Any extension 01 the 30..csay dfl.&dllne can be grantad only for cause and is limIted to a maximum of 
15 days. Your case may also be dismissed If the court Is not satisfied with your reasons for filing your bankruptcy case 
without first receiving a credit counseling briefing. 
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B 10 (Official Fonn 1, Exhibit 0) (12109) UNITEDDep~W&kANk~~&~OURT 
NORTHERN DISTRICT OF TEXAS 

DALLAS DIVISION 

In re: Dennis G. Mclaughlin Case No. 
(if known) 

Debtor(s) 

EXHIBIT 0 -INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH 
CREDfT COUNSELING REQUIREMENT 

Continuation Sheet No. 1 

o 4. f am not required to receive e credit counseling briefing because ot {Check the applicable statemenL] {Must be 
aooompanied by 8 motion for determination by the c:olJt't.] 

o 	Incapacity. (Defined in 11 U.S.C. § 109(hX4) as impaired by reason of men1allllness or mental deficlency so as to 
be incapable of realizing and making rallonal decisions with respect to financla/ responslbilltes.); 

o 	Disability. (Defined In 11 U.S.C. § 109(hX4)es physicaUy Impaired to the extent of being unable, after reasonable 
effort, 10 participate in a credit counseling briefing in person, by telephone, or through the Intemet.); 

o 	Active military duty in a military combat zone. 

o 5. The United States tI\Istee or bankruptcy administrator has determined that the credit counseling requirement of 
, 1 U.S.C. § 109(h) does not apply In this district. 

I certify under penalty of PElljUry that the information provided above is true and correct. 

Signature of Debtor: lsi Dennis G. Mclaughlin 
Dennis G. McLaughlin 

Date: 0811112010 
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Case 106 35641-7 Doc 1 Filed 08/11/10 Entered 08/11/10 17:56:09 Desc Main 

Document Page 6 of 6 


Scanned Document #1 


Ccni.ficar.e Number: 02856·TXN-CC-0l1959604 

111111110011111 II~IIIIIIIII mmOU1U1 ~nnllllllill 
D"...I*TXN-CCoOJ 19S96D4 

CERTIFICATE OF CQUNSELING 

I CERTIFY that OD August II. 2010. at 2:30 o'clock PM CDI. DenDis G 
McLaughlin received from Consumer Credit Counseling Service of Greater 
Dallas. Inc., an agency approvedpunnant to 11 U.S.C. § 111 to provide credit 
counseling in the Northern District of Te:ll:as. an indlvidual rOT group] briefing that 
complied with the provisions of 11 U.S.C. §§ 109(h) and 111. 

A debt repayrpent plan was not prepared. If a debt repayment plan was prepared, a 
copy of the debt repayment pla.n is attached to this een:ificale. 

This counseling session was conducted by internet and telephone. 

Date: August 11, 2010 By: J§lJ(.atbv Willson 

Name: Kathy Willson 

Title: Counselor 

• Individuals who wisb lO file a bankruptcy case UDder title 11 of the Uni1.Cd Stales Bankruptcy 
Code are rcquireJ:l to file with the United Statei BllDkruplCy Coun a completed certificate of 
counseling from the nODprofit budge! and credit COUDseling agellCY that provided the individual 
the counseling services and a copy of the debt repayment plan, if Illy. developed through the 
credit COiUlse1ing II.gency. See 11 U.s.C. §§ 109(h) and 521 (b). 


