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Improving U.S.-
Russia Intercountry
Adoption and
Cooperation:
Ensuring the
Wellbeing of
Orphans across
Borders

— Elizabeth Rose Hardman

“For children who remain in Russian
orphanages because of the dif culties
of international adoption, this has been
a calamity— it is a crime committed by
us all.”

— Boris L. Altshuler
Director of Children’s Rights

ABSTRACT

Intercountry adoption (ICA) between the United
States and Russia presents a unique case of
severe maltreatment of newly adopted Russian
children on behalf of their American parents,
consequentially negatively affecting all parties
involved. Russia’s temporary regional suspensions
of ICA following a series of nineteen deaths
since 1991 voices international concern and calls
into question the effectiveness of current ICA
methodology, regulation, and laws. A substantial
number of Russian children demonstrate serious
mental and physical symptoms of previous
abuse and/or neglect by biological parents or
institutionalization ~ pre-adoption. ~ Adoptees
remain generally uninformed or misinformed
about pre-existing medical conditions by adoption
agencies. Taking into consideration the multiple
parties and situational factors that may prompt
unfavorable ICA outcomes, this paper examines
varying plausible solutions that ultimately aim to
strengthen U.S.-Russia relations and cooperation
through safeguarding the well-being of Russian
children, without limiting their right to fulfillment
of an improved life across borders.

BACKGROUND

The fall of the “Iron Curtain” and the subsequent
dissolution of the Soviet Union concluding in
1991 marked the opening of Russia’s borders to
intercountry adoption (ICA) and the beginning of an
exponential surge of new intercountry adoptions by
prospective parents residing in the United States.
The economic and social devastation following the
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Soviet collapse continues affecting the domestic
lives of Russian children in the form of pre- and
perinatal syndromes, abuse, and/or abandonment
from parents who largely suffer from alcohol and
drug addictions and/or who may be imprisoned or
deemed incapable of providing proper care?.

A considerable majority of the estimated 50,000
Russian orphans® adopted into the U.S. since
1993* greatly benefit from ICA’s “global gift".
Unfortunately, some merely escape tremendously
poor conditions in Russian homes and institutions
to find themselves further subject to mistreatment,
abuse, death - or as Russian Foreign Minister states,
“anincessant string of crimes” - at the hands of their
new parent/s in the United States®. Claims among
new parents regarding adopted children’s excessive
psychological instability evidence extreme Russian
institutional neglect as well as failure of disclosure
of known medical issues on behalf of adoption
agencies who have raked in an estimated $1.29
billion since 1991 from ICA’. Russia’s previous and
ongoing calls for and/or actual full and/or regional
suspension of ICA in 20078, 2010° and since of
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February of this year™® ™ voice Russia’s legitimate
concern for prospective adoptions following the
reported abuse of at least 3,000 children and
murder (or neglect to the point of death) of at least
nineteen children since 1992 and prove that U.S.-
Russia relations also suffer consequently.

Contrary to the belief of many prospective parents,
the ICA process faces particular complexity due
to the necessity to abide by the laws of three
different jurisdictions: the federal law of Russia,
the federal law of the U.S., and the state law
pertaining to the prospective parent’s/s’ residency
within the U.S.”® ™ Russian and U.S. governments
as well as the orphans and the prospective parents
indubitably encounter and struggle to bridge
the immense cultural gap between Western and
Eastern European environment and ideology.
Currently, Russia and the United States base their
ICA guidelines loosely around the common ideals
and mutual acceptance of the 1948 UN Universal
Declaration of Human Rights (UDHR)™ and the
1986 UN Declaration on Social and Legal Principles
Relating to the Protection and Welfare of Children,
with Special Reference to Foster Placement and
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Adoption, Nationally and Internationally'® -
neither of which provide international legally
binding instruments. A bilateral agreement, signed
by U.S. Secretary of State Hillary Clinton and
Russian Foreign Minister Sergei V. Lavrov in July
2011 aims to alleviate concerns by augmenting ICA
safeguards and transparency, but awaits ratification
by the Russian Federation". ICA policy approaches
suggest varying solutions as follows:

MAINTAIN THE STATUS QUO

The maintenance of the status quo consists of
inconsistency and unpredictability in the adoption
process due to the recurrence of temporary
regional halting of ICA, as Russia experiences
currently. Ensuing consequences illustrate mainly
undesirable outcomes for both Russia, where an
overabundance of orphans lamentably couples
with a shortage of capable parents, adoptees
and caretakers, and the U.S., who receives
considerable criticism and blame for misbehavior
on behalf of adoptee citizens, in addition to the
legal system’s sometimes inadequate and unjust
punishment®.  Legitimate adoptees seeking
adoption abroad encounter indefinite waiting
periods. Most importantly, many orphans suffer
from the elimination of opportunity for and right
to an improved life by a loving American family and
remain subject to the assuredness of unnecessary
increased crowding, neglect, and malnutrition in
many institutions that jeopardize the orphans’
“physical, psychological, emotional, and spiritual
well-being,” as Romania’s ongoing ban on ICA since

16 “December 3, 1986: Declaration on Social and Legal
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RES/41/85) General Assembly. http:/www.
un.org/documents/ga/res/41/a41r085.htm
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type=notices&alert_notice file=russia 2
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20071 exemplifies™. Essentially, this proposition
disregards the very principles of “devotion to
the best interests of the child, the right to life,
survival and development,” “protection from
harmful influences” within the 1989 Convention
on the Rights of the Child (CRC), to which Russia is
party®°, and would signify a failure on behalf of the
U.S. and Russia to reach international cooperation,
agreement, and implementation regarding the
development and advancement of ICA safeguards.

ENSURE PROPER COMMUNICATION
BETWEEN THE U.S. AND RUSSIA

Russia’s frustration with the U.S. does not solely
stem from the violent outbursts committed against
their children, but also from the failure to disclose
some cases of abuse and death in a timely fashion.
Commitment from the U.S. officials to properly
inform an already concerned home country must
be confirmed and acted upon, as current delays of
communication, lasting up to six years in one case
and described as “inexcusable” by the Children’s
Rights Commissioner for the President of the
Russian Federation, Astakov,?’ exacerbates hostile
relations. These steps would signal respect and
ultimately improve relations between the U.S.
and Russia through joint formal and international
recognition of the concerns and efforts of one
another, working toward an ICA solution.

RATIFY EXISTING LEGALLY BINDING
INTERNATIONAL CONVENTIONS

However widely accepted the 1989 CRC and the
1993 UN Hague Convention on Protection of
Childrenand Cooperation in Respect of Intercountry
Adoption (HCIA) appear, neither of the legally-
binding multilateral treaties holds efficacy so long as
one of the two parties participating in ICA relations

19 “September 14, 2005: In the best interest of the
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